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Current Topics. 


The New Courts (Emergency Powers) Bill. 

WE p. 294) the provisions of the new Courts 
(Emergency Powers) Bill when it was introduced in the House 
of Commons It has now passed through the Committee stage 
in the House of Lords, and is fixed for consideration on Report 
Tuesday. It contains clauses which provide for the sus- 
annulment pre-war where 

arisen in with 
It gives relief generally where 
fulfilment of a contract is interfered with by a Government 
Department, thus extending the Defence the Realm 
(Amendment (No. 2)) Act, 1915 It excludes from section 1 
Act, 1915, leases of dwelling 
houses for twenty-one years or upwards, so as to permit of the 
: a premium without application to the 
(Emergency Powers) No. 2 Act, 1916, 
to Members of the 
of the 
These 
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next 
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inal Bill 


who have, 
present war, 
in the orig 


provisions were 


Th2 Additions to the Bill. 

Ix rvs progress through the two Houses some important addi 
tions have been made. <A clause—clause 2—has been intro- 
duced intended to relieve tenants who have been prevented 
hy the Defence of the Realm Regulations from performing or 
observ in any respect the stipulations of their tenancy con- 
tracts ; ‘+h a case the tenant is to be from the 
payment of any sum of money or forfeiture to which he would 
A clause 5 (1)—has been inserted in pur- 
undertaking given the Solicitor-General in 


iding for the 


ing 
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Commons, prov recovery of excess 
Increase of Rent, &c., Act, 1915, which has been 
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Act, 1914 ; and by a new clause—clause 8—the whole of section 
1 (1) of the Act just mentioned is extended in favour of officers 
and men of H.M. Forces so as to apply to any sum of money 
due under a contract made before they joined. With these 
additions the Bill seems likely soon to become law, 


Annuities and Income-Tax. 

In THE case of Ke Saillard (reported elsewhere), NEVILLE, 
J., has held that a gift by will of an annuity to a solicitor- 
trustee ‘‘free of all duties’’ does not entitle the solicitor to 
payment of that amount free from income tax. Taking the 
words as they stand, the decision seems to be opposed to the 
intention as expressed in the will, though it is a well-known rule 
in the construction of wills that the intention as so expressed 
must be followed But in Wall v. Wall (15 Sim. 513), in 
1847, where an annuity was given clear of all taxes and de- 

SHADWELL, V.C., held that this did not extend to 
x Referring to section 102 of the Income Tax Act, 
“It is quite plain from the language of that 


duction 

income ts 
1842, he said 
section that the thing that is given is the thing that is to pay 
The reason is not very conclusive, for, of course, 


the tax 
the testator can give free of income tax if he chooses to do so 
Thus, while a gift of an annuity ‘‘ free of all deductions ’’ does 
not give it clear of income tax ((/leadon v. Leetham, 22 Ch. D. 
269; Re Buckley, 1894, 1 Ch. 286), a gift ‘‘ clear of all deduc- 
tions, including income tax ”’ will have this effect (Re Buck- 
ley), though by a curious subtlety it has been held not to save 
Ref ‘rawshay (60 Soticrrors’ JourNAL, 275). The 
seems easier to extend to income 
so that these later cases 


super-tax 
phrase ‘‘ clear of all duties ’’ 
tax than ‘‘ clear of all deductions,”’ 
are not quite in point, and the question before Nevitte, J., 
was whether Il'a// v. Wall (supra) was really decisive. The 
learned Judge held that it was, and he followed it ; but possibly 
a strict attention to the language of the will, without reference 
to authorities, might have led to a different result 

Estate Duty and Annuities. 

WE PRINTED last week a letter from *‘ BeEprorp Row ’’ rais 
ing the question of the liability for payment of estate duty on 
the cesser of an annuity where there is no direction for setting 
and the answer appears to be given 


apart a fund to meet it, 
Before the 


by ‘‘Sapp.er,’’ whose letter we print this week 
Finance Act, 1914, personal estate settled by the will of a 
testator who died before Ist August, 1894, was, by reason of its 
having paid probate duty, exempted from E. D. by section 21 
(1) of the Act of 1894, until the death of an owner competent 
f it; but this exemption was abolished, with the 
and 8S. E. D. itself, by section 14 of 
the Finance Act, 1914 Hence, in such a case as that put 
by Beprorp Row,’’ where the testator died in 1892 and be 
queathed an annuity payable out of personal estate, the ques- 
tion of payment of E. D. on the cesser of the annuity now 
arises, just as it did formerly where the annuity was payable 
out of realty (see Re Townsend, 1901, 2 K. B., 331). and has 
to be determined by reference to section 2 (1) (4) of the Act 
of 1894 If the annuity was not charged on property, but 
only secured by covenant, then, apparently, no property would 
““ pass '’ and no E. D. would be payable (Austen-Cartmell on 
the Finance Acts, 5th ed., p. 16); but here the annuity is given 
out of residue, and ‘ appears to be correct in saying 
that section 2 (1) (+) applies. The annuitant had an interest 
in the residue, which ceased on her death, and a benefit accrued 
to the persons taking the residue. In case of the death of a 
testator after 1894 and before 1914, the question was, as 

Beprorp Row "’ pointed out, not as to payment of E. D. on 
cesser of the annuity, but as to payment of S. E. D. in respect 
of the settlement made by the creator of the annuity There 
was such a settlement if property was directed to be set apart 
to provide the annuity: A.-G. v. Owen (1899, 2 Q. B. 253); 
Re St. Alhans (1900, 2 Ch. 873): Re Camphell (1902, 1 K. B 
112); and perhaps, also, if there was n> direction for or actual 
appropriation (Austen-Cartmell, Finance Acts, 5th ed., p. 65) 


to dispose ( 


relief given by S. E. D., 


SADDLER’ 


clearer, and we imagine that E. D. is payable on the cesser of 
the annuity. As to the question of ‘‘ aggregation ”’ raised by 
Mr. DaNnIe- in another letter which we print elsewhere, the 
provision of section 4 of the Act of 1894 appears to be app! 
able to the case of an annuitant, and the capital value of the 
annuity is aggregable with the rest of the annuitant‘s estate 
Whether the principle of aggregation is intelligible or justifi 
able is another matter. 


Liability of Bank on Altered Cheques, 

THe Court oF APPEAL, in VMacmillan v. London Joint Stock 
Bank (ante, p. 522), appear to have found little difficulty in 
affirming the decision of Sankey, J. (1917, 1 K. B. 363) 
Apart from the possible application of certain sections of the 
Bills of Exchange Act, 1882—which the Court of Appeal held 
to be in fact inapplicable—the main contention of the defen 
dant bank appears to have been that the alteration of the 
cheque was due to the negligence of the plaintiffs, and that they 
were exempt from liability on the principle of Young v. Grote 
(4 Bing. 253) A cheque drawn for £2 for petty cash was, in 
consequence of the principal being just on the point of leaving 
his office for lunch, signed and handed to the clerk with only 
the figures ‘‘£2 0 0” filled in. The clerk altered‘this to 
£120, inserted the larger sum in words, and obtained from 
the bank £120. Young v. Grote, it is well known, was a 
decision in favour of the banker, but it was founded on a 
specific finding that the customer had been negligent in leaving 
blank cheques signed by himself with his wife. One was filled 
up by the wife for £50 2s. and altered by a clerk to £350 2s 
It is settled that the decision does not govern a case where the 
relation is not that of banker and customer, involving a duty 
not to be negligent; but only some relation—such as that of 
acceptor and indorsee of a bill of exchange—where there is 
no such duty : Scholfield v. Earl of Londeshorough (1896, A.C 
574) And even where the relation is that of banker and cus 
tomer, Young v. Grote does not apply unless there is In fact 
negligence ; and it has been so frequently distinguished on this 
ground that it seems almost to have ceased to be of any autho- 
rity Thus it was held, in Colonial Bank v. Marshall (1906, 
A. C. 559), that the mere fact’ that a aheque is drawn with 
spaces such that a forger can utilize them for the purpose of 
forgery is not by itself any violation of the customer’s obliga- 
tion to the bank: nor is the omission of the customer to take 
precautions against forgery bv his servants such a violation; 
Ke pitiqalla Ruhher Estates v. National Bank of India (1909, 
2K. B. 1010). It seems to follow, in the present case, that, as 
the Court of Appeal held, the bank could not claim to debit 
their customer with £120, but only £2 


Perils Incident to Employment. 

A SOMEWHAT NOVEL reason was given by the Master of the 
Rolls in Fearnley v. Bates & Northcliffe (Limited) (ante, 0 
506) for leaving to one of his brethren in the Court of Appeal 
the task of pronouncing judgment in a Workmen’s Compen- 
sation case. He had attempted, he said, on several occasions 
to state the pring iple involved in the decisions of the court ind 
had not entirely succeeded ; so he would let another Judge trv 
his hand. The point was the old one: when can an accident which 
arises in the course of the employment be said to arise out 
of the employment in such a way as to entitle an injured work- 
man to statutary compensation ? Of course, the general al swer 
is that it all depends on whether the risk which occasion¢ d the 
accident is one specially incidental to the particular emp!oy- 


ment at the moment, or, on the other hand, is one to w ich 
the employee is not more exposed than persons not emp ved 
like him. The difficulty is to see how this applies in particular 

and to draw the necessarv boundary line For ong 


cases, 
time the rule in Craske v. Wigan (53 SoLicrTors JOURNAL, 


560: 1909, 2 K. B. 635) was regarded as governing the case 
There a servant-girl sewing for her mistress at an open window 
was bitten by a cockchafer. It was held that the risk of insect 

on 


bite was not a special risk incidental to the employment ; 
. 0 





But the point on section 2 (1) (4) of the Act of 1894 seems 


which she was engaged, but merely one of the ordinary risks 
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everybody’s life in a rural neighbourhood in summer-time. held a county court judge who had decided against the claim of 
Two other groups of allied cases are those known as the' the workman’s widow. The principle on which they based 
“bicycle ’’ and the ‘‘ orange-peel’’ cases respectively. In| their decision is that a workman’s right to compensation ‘in 
these an employee suffers an accident while riding a bicycle, or | the course of his employment, ’’ when he is injured while using 
by treading on orange-peel in the street, while going about his | a particular way, arises only when it is an implied term of his 
master’s business. The test of liability in such cases is well- employment as against his employer that he is at liberty to use 
settled. It is whether or not it was an essential part of the the particular way in question for the purpose of access to his 
workman’s duty habitually to ride a bicycle in the one case, and place of work In the first case, this implicat ion arose from the 
in the other to frequent streets where the quantity of orange- | fact that the railway line was on the employers’ premises ; and 
peel is abnormal. in the second case, the workman was using a way across a third 
party’s premises by a licence granted to his employers by that 
| third party. But in Whittall v. Staveley Coal and Iron Co. 
(Limited) (supra), the workman was using a way across a third 
party’s premises by a licence granted to himself with the know- 
ledge of his employers, not granted to his employers for him, 
and therefore no such implication of law arises It may be 
added that, on the facts, although the way was convenient, and 
the accident happens “‘ in the course of the employment’ and sages usually taken by workmen, it could not be called, even 
from “‘ a peril attached to the particular location in which, by »y “ig "om a oe - qr ce : there wpaie oe alternative 
the obligation of service, the appellant’’ is placed—to use the oe ve ; mae nen a on the latter and the two earlier 
language of Lord Suaw in Thorn v. Sinclair (1917, A. C., at | “A°°* certainly somewhat fine, but, on the other hand, it is 
p- 143). Now, in the present case, Fear nley Vv. Bates (supra), #3 that there must be some gow at which the employers’ 
a workwoman employed at a factory was injured by tripping on lia ility —_— and perhaps the principle laid down by the 
a piece of wood in a ‘yard while re turning from a lavatory used | a ol Appeal fixes the boundary line as well as any other 
in common for the purposes both of her employer's and another | °°" d do it 
factory. The accident occurred during the employment, and, The Law as to Gifts of Chattels. 
there being no legal interruption of the employment, ‘‘ in the 
course’’ of it. The Court of Appeal, overruling a county IN a Case recently tried before SHearmaN, J., the action 
out of it.’’ For, although | had been brought by a married woman for the return of a 








‘* Location” Cases, 

In THE case of Thom vy. Sinclair (ante, Pp. 360: 1917, A. C. 
127), however, the House of Lords reconsidered the principle 
laid down in Craske v. Wigan (supra), and expressed the 
opinion that it is not applicable in a special class of cases which 
for convenience are known as ‘‘ Location ’’ cases. In this group 


court judge, held that it also arose ‘‘ 
the peril was not a special risk incidental to the nature of the | Bedford motor car or its value. The plaintiff's husband, a 
particular employment, but a general risk incidental to the | motoring instructor, made her a present on the wedding day 
life of everyone, yet the peril in fact ‘‘ was attached to a | of an 18 h.p. Bedford car. The marriage was not a happy 
location in which, by the obligation of service,’’ the work- | one, and about the end of October, 1916. the plaintiff took 
woman was placed. ‘The result seems sound, but it is a little | the car to the garage of the defendants and asked them to sell 
difficult really to distinguish Craske v. Wigan. The only | it if they could get £150 for it; but eventually the husband 
feasible means of doing so is to regard the cockchafer as an | was believed to have called at the defendant’s premises and 
unauthorized intruder on the location of the employment, | to have removed the car. It was contended for the plaintiff 
whereas the wood in the yard was already there and under | that there had been a complete gift of the car, and that her 
the employer’s control. <A subtlety, no doubt, but the whole | husband was only holding it as a bailee for her. The learned 
law on the point is a chaos of conflicting subtleties. To use | judge, without calling on counsel! for the defence, held that 
ain Judge Parry’s expression, it tries us fairly high. | there had been no delivery of the car, actual or constructive, 
to constitute a complete gift, and that the action was not 
maintainable In the absence of a full report of the case it 
would be rash to offer any criticism of the soundness of the 
| decision, or of the authorities upon which it was based. These 
| authorities are collected and examined in the case of Cochrane 
bs Moore (25 Q. B. D. 57), from which it appears that the 


once ag 


Course of Employment. 
THE SAME difficulty in distinguishing between similar de- 


cisions of the Court of Appeal in Workmen’s Compensation 
Cases is aptly illustrated by I! hittal v. Staveley Coal and Iron 


to , ted “eporte wnt 52: which a very ie : : : 
C (Limi ed) (reported ante, p. 5 ), in which a Vey | delivery essential to a gift of chattels is a relic of the ancient 
old point as to ““course of employment came up | . ° 


in a slightly different form. It has for some _ years law of seisin, and possibly not in couformety rigs ayes me 
been regarded as settled law that the course of a of modern life If delivery of s chattel could he regarde 
workman’s employment includes, not merely the time he 
spends on his employer’s work, but any time he necessarily 
spends on the employer’s premises on the way to or from his 
work: Gane v. Norton Jill ¢ olhiery (Limited) (1909, 2 K. B. 
539), and John Stewart & Son (Limited) v. Longhurst (ante, 
p. 414). In the first of these cases an accident happened to a 
workman on the employers’ own premises while he was leaving 
them by a route crossing a railway line belonging to them ; he 
was using this route with their assent. In the second case, a 


as notice to the community at large of the transfer of the 
property in the chattel, there would be strong grounds for 
holding that such delivery was essential to the validity of the 
gift The necessity of this notice is recognized in our Bills of 
Sale Acts and in the French Civil Code, which requires that 
every instrument purporting to be a donation inter viros 
must be drawn up by a notary and a record of it kept in the 
notary’s archives But the mere delivery of a chattel is an 
equivocal act An instance of this delivery is stated to be that 
. if a frie rives me a book in his library, and I at once take 
man employed on a barge lying in a dock was injured while if a friend give A ool . 
, tes : z | it to my own house, a complete transfer of possession | 
passing through the dock on his way to his work ; his employer | Ty ti 
oe ; effected But the transaction is inconclusive The question 
did not own the dock, but had permission to send him through | a _ © : : dematt 
: | remains, was it a gift or a loan The case under consideration 
it to the barge. In both cases it was held that the accident | ’ 5 4) sa ceomasal tes: Shes aaa 
happened ‘‘in the course of his employment,’’ so as to entitle | S¢e™s to have been decided with little regard to S , ; 
ae y tence Pests os “th *. and with unnecessary regard for doctrines which 
him to statutory compensation Now, in the latest case, » 
Whittall Vv Staveley Coal and Tron Co (Timited) (supra), a 
workman employed at an iron foundry was injured while cross The Safet Ports 
i : ci : : . e Safety o orts. 
ing a railway line on his way home from his work ; the route he ; ad hai 
‘ : ry) ° : an ai . °. ‘ e owhia . aic 
took was the one usually taken by workmen with the knowledge Everyone 18 acquainted with the 5g archal 
of their employers, and with the licence of the railway company, | language contained in bills of lading, by which the s a a 
who, however, were not their employers, and were not requested | promises impliedly to perform a voyage to a named BB ; “ sed 
ut it is 


On this ground the] so near thereto as she [the vessel] can safely get t 
somewhat novel to find an actual case in which the meaning of 





| of the partie 
thhe lanse of time has rendered more o1 less obsolete 


by the employers to give their assent 
Court of Appeal distinguished the two previous cases, and up- 
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those words suddenly acquires a very real importance. Such a 
however, is that The (Times, 26th May), 
which came before the President on the last day of the Easter 
Term. The short that « that in June, 1914, 
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the money, but the question was, what proof had he that |. 
had paid the money to the father of his landlord. It is, per 
haps, better that the rules of evidence should occasionally b¢ 
relaxed in our inferior courts. 


Re-examinations for Military Service 


We continue to receive correspondence suggesting various dif 


culties as to the rights and liabilities of men of military 





whom for any reason the military authorities desire to s 
before a Medical Board for re-examination. It may be usefu 

ve indicate here what, in our view, are the main principle 
ought to be borne in mind by practitioners, whether barristers 
or solicitors, who have to advise upon such cases. The que 
In the first 


1 man who has been discharged on med 


, 
} 


tion may arise in at least six different ways 


we have the case of 
grounds, either after service with the colours or on ca 
the Reserve: in that no right to re-examinat 
exists, except by review under the Military Service (Review 
Exceptions) Act, 1917 
man who has been rejected on offering himself for enlistment 
he likewise 
Thirdly, we have the case of an wnauttested man who has beco: 

: conscript, and then been called up out of the Reserve and re 
jected: such a man is liable to re-examination in two sepa 
wavs—(« Reserve, and (/) under the spe: 
contained in section 1 (¢) of the Review of Exceptior 
Act, which expressly includes ‘‘ a man who has been previou 
rejected on und, either after offering himself for en] 
ment or after Lecoming subject to the Military Service Act 
1916 Fourthly, we have the case of an attested man wlio 
h heen accepted, but subsequently rejected on call-up out 
»f the Reserve such 


as a soldier in the Re 


trom case 


Secondly, there comes the case of 


e only the mode of review just mentioned appli 





1) as a soldier in the 


powers 
in 


or 


as 
a man can be re-examined at any time 
erve, but the Review of Exceptions Act 
Fifth] 
> man who has been accepte d and classifie 

i/ / man become a conscript and ha 
ified: each of these oldier in the Reserve, a1 
be re-examined at any time quite apart from thie 
Review of Exceptions Act, h 

his « 

In cases (1) ar 
inder the tute. 
jected s entit!l 


vt refer to his case it was unnecessary so to do 


the attest 


toes 1 
there 1 
the 


een cla 


r ' ested who ha le 
i 


1 


] Sil 1, can 


! 
which has no application whatever 
ise 

",\ 
(a), 


it is clear 


the right to re-examine ar 
that. the rejected man, if aga 
ed to nthe before he 
examination Sometimes, however, the military 
a man, but only postpone and adjourn 
and relegate him to the Re 
erve without classifying him—in which case the man is pre- 
thly liable to be re-examined at any time without further 
notice In cases (4) and (5) the right to re-examine 1 
nothing to do with the Review of Exceptions Act, so that 
the man is again rejected, he cannot claim the benefit of 


whe 


1 


at 


SIX can be called up 


1 
for further re 


do not re 


ect 


authorities J 


part of his medical examination 


un 


conferred by the statute, before being call: 

In case (3) the right to : 
the man an undischarg 
so that, apparently, ever 
served under the statute, and the ma) 


interval 

for re-examination 
examine arises both 
reservist and under the statute ; 


ti 


months’ 
up again 
7 


because 


ie T notice 1s 
thereafter rejected, he can be re-examined at any time ] 
by a statutory notice of review, which would be inval 
ent within six months of the rejection. It seems absut 
namely, that of a conscript rejected 
the validity of a 


sho l 


view 
not 
if 

that 
coming under the Military Service Acts 
second order to present himself for 
depend upon its form, but this appears to be the effect of t 
statute Lastly, 
certificate of exemption is not liable to re-examination at a 
under Defence of the Realm Regulatio: 
not apply to men previou ly examined by a Medi 
rtif 


id 
l 
In such a case 
re-examination 


it mav be pointed out. that the holder o! 


except 150 of the 


which does 
Board and classified 
of exemption does not appear t be in this privileged position 
he is not excepted from the operation of the Military serv! 


sut a mere applicant for a ¢ 
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Acts pending the decision of his application, but merely pro- 
tected from being called up out of the Reserve “‘ for service 


with the colours until the application has been finally disposed | 
of ’’ (first Military Service Act, s. 3 (5)). Whether a Reser- | 


vist, while protected from being called up for service with the 
colours, can be called up for medical examination is a complex 
que stion of military law, on which it is not easy to venture a 
decided opinion. But it is difficult to see that such an applicant 
has any object to serve by refusing to submit himself for re- 
examination pending the hearing of hisclaim. For, obviously, 
on the military representative informing the tribunal of his 


refusal, the latter would either adjourn his case in order that | 


he might have an opportunity of being re-examined, or, if h« 
refused, would regard his claim as seriously prejudiced by such 


refusal. 


The Grant of the Right ‘to Use a 


Pleasure Ground. 


Tue case of Whitefield v Hooper, which was decided by the 
Court of Appeal on 26th January, but has not been reported, 
raised a question which is of considerable public interest, and 
with regard to which there is a curious lack of authority. <A 
large number of London squares contain gardens, over which 
the residents are granted certain rights These ‘‘ garden 
rights ’’ are usually provided for by the insertion of a common 
clause drawn in the form of a grant in all the leases of the 
neighbouring houses. In Hood & Challis’ on the Conveyancing 
and Settled Land Acts (7th ed., p. 158) some doubt seems to 
be thrown on the efficacy of such grants, and it is suggested 
that there should be ‘‘ a covenant not to revoke the licence con 
tained in the grant and to do nothing to interfere with the 
use of the Jand in accordance with the licence It does not 
appear to have been clearly decided whether the right to use 
land as a pleasure ground may be granted as an easement, or 
whether it merely amounts to a licence, and, unfortunately, thi 
point was left undecided in Whitefield v. Hooper, although 
the Court assumed, for the purposes of argument, that there 
was only a licence in that case. In A/dred’s case (9 Co. Rep 
574) it was held that there could not be an easement of pros 
pect, on the ground that it was ‘“‘a matter only of delight and 
not of necessity. But the law does not give an action for 
such things of delight.’’ This seems to lay down the principl: 
that an easement must be a right of utility and benefit, and 
not only of mere recreation and amusement In Mounsey v 
Ismay (34 L. J. Exch., at p. 55) Martin, B., asked, ‘‘ Can a 
man grant to A. and his heirs the right to walk in his park ? 
Would it pass to his heirs? Is it not a mere licence?’’ The 
same Judge, in ///1/ v. Tupper (33 L. J. Exch., at p. 218), put 
the case of the grant of an exclusive right to the owner of a 
public-house for all his customers to play at skittles in an 
adjoining field, and of a stranger coming in and playing, and 
said: ‘My opinion is that the owner of the field is the only 
person who can maintain an action.”’ * 

In addition to these dicta of Baron Martin there are even 
stronger expressions of opinion by Farweti, L.J., in Znter 
national Tea Stores Co. v. Hohds (1903. 2 Ch. 165. at p. 172) 
and 1 ttorney-General v. Antrohus (1905, 2 Ch 188, at p 
198), that a jus spatiand: is not known to the law and is not 
“a possible matter of grant or prescription.’’ That such a 
right cannot be acquired as an easement by prescription seems 
clear: but it does not necessarily follow that because a right 
cannot be acquired by prescription it cannot be acquired by 
express grant: see Dyce v. Lady James Hay (1 Maeq. 305) 
If the right to use a garden can merely take effect as a licence, 
it is difficult to see how it can be made appurtenant to a house, 
and vet this right, in the case of London squares, is always 
treated as appurtenant Tn Duncan v. Louch (6 Q. BR. 904) 
the owner of a house in Backingham-street claimed a right of 
way over Adelphi-terrace, under a deed of grant dated March, 
1675, whereby there was granted to his predecessor in title 


free liberty, use, and privilege of the ‘‘ Tarris Walke.’’ It was 
objected that the right proved was not a right of way, bit a 
right to use the walk for pleasure only. But all the Judges 
(Lord Denman, C.J., and Partison, CoLertpce and Wicurt- 
MAN, JJ.) appear to have held that there was no distinction 
in principle between a right of going backwards and forwards 
over any part of the close, and a right of way from ene point of 
the close to the other. Lord Denman compared the right in 
question to the right which the inhabitants of a square have 
to use the square for the purpose of walking in it for plea- 





sure; but this was only a dictum, and it is to be observed 
that the right granted in Duncan v. Louch was not in terms 
expressed to be for pleasure only The point discussed in the 
last edition of Gale on Easements, p. 21, but, curiously enough, 
| Duncan v. Louch is not cited 

Assuming that the right to use a pleasure ground is only 
V1Z how far the right cranted 


a licence, a second point arise 


is personal to the licensee In the case of an easement, such 
i right of way. such word ‘servants, agents,’’ &e., 
though often expressed, are, in any case, implied: see Bare? 


>] 
daly \ Vortlh Lan het] ] eral and Radi Wd C'lih (/ mited) 
(1902, 2 Ch. 427): but that was the case of right of utility 


and not of mere amusement. The distinction between a licence 


of pleasure and a licence of profit was taken in the Duchess of 
Vorfolk’s case in the thirteenth century (Year Book, 12 Hen 
7, 25, and 13 Hen. 7, 13, p. 2) It is there stated that 
‘if I give leave to another to go at his pleasure into my 
orchard, none of his servants can justify by that licence; but 
if itt licence of profit and not of pleasure it is otherwise 
for if one give leave to use to carry over his land with any 
cart, my servants can justify by the licence.’’ Thus a licence 
to hunt s/mpliciter was held to be personal; but a licence to 


hunt and fake away the deer was held to be a licence of profit, 
that is to say, a profit @ prendre, which is, of course, an incor 
poreal hereditament see Wood v. Leadbitter (13 M. & W 
p. 845) In Wiekham v. Hawker (7 M. & W. 63, at p. 79) 
Baron ParkE laid down that a grant of a right to hunt to A 

must be construed as a profit ad prendre, 


his heirs and asstyns, 
It is difficulty to apply the 


which may be exercised by licenses 


decisions as to sporting rights tothe case of a pleasure ground, 
since it is obvious that the right to use a pleasure ground can 
not be ofit a prendre; but “in the case of a licence given 
to go on land for puryp e oft pleasure, there appears to he 
authority for saying that the licence is to be construed strictly, 


an 1. in the absence of sufficient context. must be held not to 


confer anything beyond a mere personal licence, and not to 
extend to servants or agents’ per Romer, L.J., in Frank 
Warr d: Co. (Limited) v. London County Couneid (1904, 1 
K. B., at pp. 722-723) That the right to use a pleasure 
eround must be construed more strictly than the grant of a 


right of »« 
Keith v. Twentieth Ce 
ld that the members of a ladies’ club in L 


appears from the decision of BuckLey, J., in 
tury Cluh (73 L J. Ch. 545). where 


it was h idhy oh 
square were not entitled to use the sduare garden In that 
case the language of the grant extended to tenants and friend 
t the time of the erant, the houses were all of a residen 


but, ‘ 
by Romer, L..J 


tial character To use the language used 


the que tir n in ear h ease must he “ he t] eT thie re i ? uffic rent 
context In Whitefeld v. Hooper, referred to above, there 
was a conveyance In fe imple of a house at Newquay together 
with the right to use piece of ground extending towards the 
cea ‘‘as a pleasure ground only.’’ The house was described a 

‘now known the Great Western Hotel,”’ but there was no 


issignment of ge odwill or any other reference to the fact that 
The Court of Appeal. however, held 


th house was a hotel in 
that the fact that the house was a hotel was sufficient context 
to shew that the licence was not personal d extended to all 
" tavil n the hotel 

Mr. I Fred French. aged eighty-three, of Worthing, who 
pract 1 , tor for sixty-three years, left the income from 
£11,000 t hou r for life and £285 to charities. He left estate 
»f th re lu £57 981 
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An Epitome of Recent Decisions on 
the Workmen's Compensation Act. 


3y Arntnur L. B. Tuesicer, Esq., Barrister-at-Law. 
(Cases decided since the last Epitome, Vol. 60, p. 215.) 

(1) DECISIONS ON THE WORDS ‘ ACCIDENTS ARISING 
OUT OF, AND IN THE COURSE OF, THE EMPLOY- 
MENT.’ 

Thom or Sim pson Vv. oe clau (H L Viscount Haldane, Lord 
Kinnear, Shaw and Parmoor, 30th and 31st October, 1916; 
8th March, 1917) 


Facts A man employed as a fish curer was injured through the 
fall of a brick wall in irse of erection on ground belonging to some 


but contiguous to the curing shed where she worked, on to the 


one else, 


root of the shed The Sheriff-Substitute held that the accident aros 
out of and in the irse t her employment ind awarded compensa 
tion The Second Divi f the Court of Session reversed this 
decision 

LECISION I} Sheriff-Substitute was right in holding that the ac 
dent arose ou { the mployvinent Case reporte i Soticrrors’ JOURNAI 


24th Marcel 1917, p. 350: Time Yh March, 1917: W. A 17th March 
1917, p. 97; L. 7. ne paper, 17th March, 1917, p. 344; L. J. news 
paper Slat Marcel L917 | 12¢ 1917 1. ¢ 127 


John Stewart d& Ne (1912) (Limited) v. Longhurst (H.-L 
Lord Finlay, C., Earl Loreburn, Lords Dunedin, Atkin 
on and Buckmaster, 19th February, 23rd March, 1917) 


Fact [wo men employed by a firm of engineers and ship repairer 
were workil na barge which the employers had contracted to repai 
The | irge va it the time in a dock basin be nying to the Port it 
London Authority I he men could only ybtain access to thi doc! 
basin by the dock gate vhere leave to enter, either expressed or in 
phed, had to be got from the man in charge. They started to leave or 
very dark event itte thei vyorK Wa fir ad Both got from the 
barge t th aon but re if them failed to reach the dock ile 
und his bod va ibsequent found in the dock basin The ounty 

surt judge made a award in fa ir of the employers but the Court 
ot \; peal reve ed ft ale n nd awarded « mpensation to the 
man Wh 

DECISION As the deceased obtained acce to the docks only for the 
purpose f hi vor ! employment continued until he had passed 
out of the dock ite ind therefore the accident arose both out of 
ind in the course f employment Case reported SOLICITOR 


JOURNAL, 21st Apr 1917, p. 414; W. N., 31st March, 1917, p. 120 
/. newsy per S3ist Marcl 1917 p 47 Ld. ome yspaper Pist Ant 
/ 


Lancashire and Yorkshire Railway Co. v Hightle y (HLL 
Lord Finlay, C Viscount Haldane, Lords Dunedin, 
Atkinson and Sumner, 9th and 23rd March, 1917) 


Facts \ workman was t it h foreman ’ ) th other me by 
train to work at G They had t mange at Wakefield, where the 
had to wait for an hou Che foreman told the men to have the 
breakfast v1 ! they had DI ight vith them They required hot 
water for tea: tl ild be btained f mn a me room provided by 
the railway compa ror met working nm the line The nortest 
though not the nly va t reach tl " I m from the platform 
where the men were was by ssl the nes The workman 
across the lines and « bed under a train in a siding. Owing t " 
curve in the line he could not see that ther: in engine on the ti 
rhe train started while he was between two truck ind he was killed 
The county irt dye held that the workman had taken on himsel 
un additiona ind nme iy risk, but the Court I Appe il reversed 
that decision, and awarded con pensat 

Decision There was 1 reason for overrulit the findi f fa 
by the county irt judge Appeal allowed Case reported SOLICTTORS 


JouRNAL, 14th Apr 1917, p. 399; W. N., 3lst March, 1917, p. 119 
L. 1’. newspaper, 3lst March, 1917, p. 37 


dhe dherty or Lu ‘ WoodMlee Coal and Coke Co (Limited) 
Loreburn, Lords Shaw, Parker, Sumnet 


and Parmoor, 27th April, 1917) 


Facts \ | i ‘ j i mine ha ! fie ed his might work ot t 
the shaft to be taken to the irface just when the daily statutory 
spection of tl haft was beginning The inspection which usu 
took half an hour, on this morning, owing to the breakdow1 f a he 
wire, took an hour While waiting, the workman caught a chill. wl 
developed into pneumonia, from which he died. His widow claimed 
compensation, but the Sheriff-Substitute held the workman's death wa 
not due to an accident. The First D ion of the Court of Se 
iffirmed this decisior 

DeCISION The Sheriff-Substitut d-cision was a question of fact 


in support of which 


reported SOLIcIT« 
1917, p. 151; L. 
12th May, 1917, 


Whittall vo S 


L.JJ., &tl 
Facts.—A wor 


vVhile walking 


Deciston.—T he 
irrangement bet 


note faker wm ¢ 


1917, p. 179.) 


Cozens-Ha 


Facts \ won 
she was crossing 

man employed 
for wor 
that the applic 4 
The my meat 
to their and thei 


that the accident 


bpp il al wed 


vapaper, L9th 
». 203 


Lord Coze 
L.JJ., Lit 


Fact \ worl 
md health In 
floor mn great p 


sunty court jud 


Cozens-Ha 
J A 2nd, bt 


court Case repo 








DECISION Tho 


Carpenter vy. Mayor and Corporation of Westminster (( 


/? \ (we s. 


there was evidence. Appeal dismissed. [T 


RS’ JOURNAL, 26th May, 1917, p. 490; W. N., 5th May, 


ise 


7’. newspaper, 5th May, 1917, p. 5; L. J. newspape: 


p. 187.) 


taveley Coal and Lron Co. (Limited) (C.A 


Lord Cozens-Hardy, M.R., Bankes and Warring 


) and 9th May, 1917). 


kman employed by a firm of ironfounders was 


m the railway line from the place where he was 


ployed to the rail vay station It was possible to reach the st 
by the public road, by the railway, or partly by the road and part 
the railway Ihe deceased was using the latter way, most mer 
the railway entirely. The distance of the three ways was approxin 
the same. The men were permitted by the railway company to us 
ne, and there was a notice put up that no one but these worl 
vere allowed to use the line, and hey only when going to and 
their work. The county court judge found that the permission | 

railway company to the men to use the line was not given at 
instance of the employers, and held that the accident did not 
either out of or in the course of the employment 


» judge was right; there was no evidence of 
veen the employers and the railway company 


rdy, M.R., Bankes and Warrington, L.JJ 


and 10th May, 1917) 


ian slipped on a piece of wood lying in a yard 
in order to reach a convenience. She was the 
by the re pondents, and as they had no Separate 
nen as required by the Home Office, they arra 
nt should use a convenience on adjoining prem 


of access to it was across the yard which was con 


r neighbour's premises. The county court judge 
irose in the course of, but not out of the employn 


t 


Fearnley vy Bates & NVortheliffe (Limited) (MF L, 


n 


ourt. Case reported Soxicrrors’ JourRNaL, 9th June 
1917, p. 523; L. 7’. newspaper, 19th May, 1917, p. 39; W. N., 26th Ma 


rd 
ith 


yn 


eld 


ent 


m vy. Stnelair (1917, A. C. 127) was indistinguishable ; 


From note taken in court Case reported SOLICITORS 


JOURNAL, 2nd June, 1917, p. 506; W. N., 19th May, 1917, p. 170; / 


May, 1917, p. 39; “. J. newspaper, 26th May, 1 


A 


i 


1 
I 


ns-Hardy, M.R., Bankes and Warrington, 


h and 14th May, 1917) 

<man left home in the morning apparently in perf 
the middle of the day he was found lying ‘on 
iin. He was taken home, and ten days later t 


that the condition described by the doctors 


equally msistent with peritonitis caused by external injury o1 
physical causes apart from any accident. The judge refused to aw 
my fation 
DECISION Che judge was entitled either to accept or to reject 
pir 1 of the medical referee Appeal dismissed (From note te 
rt. Case reported L. 7. newspaper, 26th May, 1917, p. 54 


rdy, M.R., Warrington L.J., and Lawrer 
h and 8th February ; 2nd March, 1917) 


FACT \ workman was killed by accident on 10th March, 191¢ 


rted Sotrcrrors’ JourNnaL, 10th March, 1917, p 





‘ 


spital, where he was operated upon. He was found to be. suffe 
from peritonitis, from which he ultimately died. At the hearing 
loctors vave evidence that the man’s condition was due to some ext 

lence in the form of a blow. The medical referee advised the deputy 


he 


en 


(2) DECISIONS ON THE AMOUNT OF COMPENSATION 
Aven, & Nettlefold (Limited) (C_A Li 


rd 


id been empl ed by the re spondents under the terms of the Cor t 
tion Board agreement of April, 1910, for some years until Wth June 
1915, when that agreement expired owing to three months’ notice to 
terminate it having been given. For the next fortnight, while ne i 
t is for a new agreement were pending, he and the rest of the ! 

tinued: at work day by day contracts. On 14th July all the 
men came out on strike in pursuance of a resolution of the miners 

itive committes On 22nd July the men resumed work under a 

nal agreement, and on 2nd September a new agreement, dating 
hack to 15th July, was entered into, under which the workman worked 
until his death The county court judge held that there had b ' 
break in the employment when the workman came out on strike d 
iwarded £300. as the average weekly earnings since that time, multy ! 
I 156, came to more than that sum 

D)BCTSION Che absence from work was voluntary, and not d ) 
inv unavoidable cause The service therefore had been pract call 
tinuou ind the actual sum earned in the three years before deat! 
namely £259 4s., was the proper compensation (From note take in 

215, 
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Zimes,.drd March, 1917; W. N., 10th March, 1917, p. 83; L. 7. 
paper, 10th March, 1917, p. 328; Z. J. newspaper, 10th March, 1917 
p. 97.) 


Watts v. Manchester Corporation (C.A.: Lord Cozens-Hardy, 
M.R., Warrington, L.J., and Lawrence, J., 8th and 9th 
February ; 2nd March, 1917) 

Facts \ fireman was permanently incapacitated by accident. Under 
the corporation superannuation scheme he was entitled to a pension pay- 
able out of a fund provided partly by dividends on an invested fund, 
partly by contributions by the men out of their 
being made up by the corporation out of the city rate 
contended that to the extent that the pension wae pr 


The corporation 
vided by them it 


was a “* payment, allowance or benefit to which regard ought to be 
had in fixing the weekly compensation. The county court refused so to 
regard it. 

DECISION The judge was wrong; it was a payment to which regard 


illowe« re urt Case 
h, 1917, p. 84; Z. J. newspaper, 24th March, 


taken in ¢ 


ought to be had Appeal 
re} rted W \ 10th Mar 


i A: 
and 


Lord Cozens 
9th 


son vy (‘an hei “ie }} B we ugh By 
Hardy, M.R., Warrington, L.J., 
February, 1917). 


Lawrence, J 


Facts { workman injured by accident in December, 1915. [In 
May, 1916, he was paid £3 and £8 by a claims ass¢ r, and signed an 
agreement to accept £33 in full settlement This agreement. was nevet 


vorkman said he thought 


upon, and the f Vv signing a 
receipt for the £3 In September, 1916, he agreed to accept £75 and a 
sum for costs in full settlement. The registrar refused to record tl 
agreement on the ground of inadequacy, and referred it to the county 
judge refused to record the agreement on the grounds 


court judge. The 


news- 


pay, the deficiency 


award until 1915, 


» | Increase of the weekly 


of the emptoyers t 


resuit of the acci 


vas made by the boy for an 
payment Evidence was then ¢ illed on behalf 
hat he was suffering from rickets, and not from the 
lent: doctors < ulled for the | rN stated that his hip 


when an application 


vas in at be ilar cor lit 1 due t e accident Che county court 
judge tound that the | y 8 iit fue to the accident In 1917 
t n ers ‘ to review tl ‘ ‘ , 
k. ippli lt eview t eekly paym« , and tendered 
| idence wh i had been refused at the last heari) he deputy 
ul ty ‘ } } ‘ t} ? ’ . 7 } ' Tt? i " 
” 7s jud i tha e could not »>b nd decision come 
| Deciston.—1 county t judge was right. (from note 
/ , . od j . . ‘ \ 
( re ted L. 7 Vspaper, 2¢ May, ivi7, p. 99.) 
ley a — ae oe 7 , 
‘ \ / er S/ , q and 7; ( (Lin ted) 


Lore 
ton, ver 


| Cozen Hat ut M R 


Banke 


1917) 


ind Warring 


l5th and 16th May, 
H 
| Ia \ va jured by a lent, and } employers were 
\ I t pay him sla I} I i d l nh vel to 
c 1 an ndit il adh f rbilit t } npensation 
tu th total and part incay t und | trad i n tr d to 
| } ] 
| iy I to i o h ey had pre} red On 
| the « rs refu ‘ ! | t for 
| 
1 trat The em} ve t led it there ' 
lispute but the ¢ inty d } ld that the ' j 
| Dectston.—T} as no agreement betwe the part 
bei re led ind t fore a quest had a note 
ta irt. Ca reported SoLicrrors’ Journan, 16th J 1917 
p. 545: 7 ] S per, 9th Jur 1917 Pp 94 


Correspondence. 


that it had been obtained by fraud, that it was inadequate, and that b : 
the agreement the workman contracted himself out of the Act. state Duty and Annuities, 
Decrs1o» The judge was not justified in finding fraud which was an ; x 
eas ; f j f i ] , , 
issue which had not been raised on behalf of the workman, and of which [7 he I j Solicit Jou and Weekly Reporter ] 
there was no eviden He ought to have given the parties charged | S | , ind nel Bedford Row lificul 
\ the fraud an opportunity of explaining the position. As the agree- | Th nt 3s a chat , residuary estate. and 
ment was not for the redemption of a weekly payment, and the work- | ¢h, sd as Bas | ! 
man was not an infant, there was no jurisdi tion to refuse to record | — vo rae ; . ceasil n her deat 
i i ! L : L, ; J , . “ 4 ind equa lous nef <tent of £40 per annum h 
it on the round of inadequacy From note taken in court Case re wo?) d ] ry | \ 1204 >I 
p 11. 7. newspap 4th February, 1917, p. 295; Z. J. newspaper, | /, , nance ‘ , (4) 
3 la 1917, } f Sine Finance Act. 1914 T have ent quite 
: ‘ ‘ ppreci 1 ' f tin arniais 5 dens deleeeaiaite alan bat 
Helps v. Great Weste Railway (C.A.: Lord Cozens-Hardy, ~ tp] auc a u " in explainin a es that estate 
' ’ - } du S$ pa nm the death of an annuitant Sefore the passing 
2 fan Vi: Loto JJ Oth May, 1917) , ra, 
M.R Banke il Warrington, Ld ] 1 May, 1 ‘ | of the * el A. 1914 4 poit sake" iene ethan, Mink Gedhadion 
FACTS \ railway porter was injured by accident His avera | vhos reated th innuity died before Ist August. 1894. and 
wages were £1 5s. 1d. a week, and he al received on the iverage 12s the rom ¢ ne \ h the annuity was paid was 
" a bin According to the evidence of the railway company, | derived partly { ! m which (statis t shortly) 
ti] vere forbidden from 1855 to 1913; i: 1913 a new rule was made 11 t re t SADDLEI 
prohibiting the soliciting f tips No porter had for twenty year ( | 10 
been dismissed for rece ng a tip, but some porters had been su 
pended or cautioned for doing so. The unty court judge held that 
the practice of tipping wa pen and notorious, and had been sanctioned | I f / he t Journal and Weekly Repart y ] 
by the company by the withdrawal of the rule prohibiting porters Sj PR rril ’ Bed 1 Rov n , 
a I . ‘ “ ‘ " , vow one 
from accepting tips; and that therefore the tips should be taken into | , ra : : i rhage 
consideration in assessil mpensation nm ins he au ritie on the death of an annu 
onsideravio l SSOBSINE COMPCHsavlion, " — _* tha he 1 f the annultaat’s estate is agcreg e * the " 
Dectston.—The judge was right; the case fell within the decision | | sama ne el for I ‘al 
¢ r _ ’ 1 s t 1! 1 if , met ‘ ft. with { canit 
in Penn v. Smers d& Por 1 (Limited) (1908, 1 K: B. 766) (From note | ! Minin rat \ m0) V I ] ' 
taken in court Case reported SoLicttors’ JOURNAL, 26th May, 1917, ! essary » | i mn I} also seems most uniair, 
p. 490; 7 llth Mav, 1917; “. 7’. newspaper, 19th May, 1917, | Pecause |} ing pas the annuttant $ est ite As this question 
p. 39 | es with t? In Lhove tter, it would he interes 
! if u ila ¢ } 1 | non thi | nt also when vou 
heh ’ ‘ | . on > > ° 
Simms v. Lilleshall Co. (Limited) (C.A Lord Cozens-Hardy sid I IR 
‘ ) , ( 
M.R 10th and 11th | J. Daxter, Managin 


Bankes and Warrington, L.JJ 
May, 1917). ‘ 


Facts.—A collier met with a fatal accident, and his daughter claimed 
mpensation as a total dependant She had been in domest rvice 
but had come home t urse her mother The mother had died ind 
for the ] ht vears the daughter had kept |} ise for her father 
Dr led her wit! clothes. board and lodging, and pro led 

vith pocket mone T} county court judge held that she wa 
able to support herself by her own w rk, and that her father earn 
itt were not the sole source to which she could have looked; that 
she was therefore only a partial dependant 

Decrsto* The questior vhether the danghter could have mai: 


tained herself was irrelevant Appeal allowed (From note take } 
Case reported W. N., 19th May, 1917, p. 171; L. 7’. newspaper 
1917, p. 54; L. J. newspaper, 9th June, 1917, p. 223.) 


(3) MISCELLANEOUS DECISIONS. 
Linthor pe Dinsdale Smelting Co. (Limited) v. Hoy (C.A 
Lord Cozens-Hardy, M.R., Bankes and Warrington, 
L.JJ., 14th and 15th May, 1917) 


A bov met with an accident and fractured one of his hips 
The employers paid compensation without any agreement or 


court 


26th May > 


Facts 
in 1912 





See unde rrent T pie Ep. S. J.] 
Military Service. 
Toft Bit Solicitors’ Journal and Weekly R f 
Su rl} \ it t cl] } inder the authority I le 
(rn Cour Instruction N 643 of 19th April, 1917, the rr 
exan i 1 y \ M | il Board of i men ‘ na Thee 
pre | x nd classi l either B or C, if such n are 


The Military S 


to require re xamin 


tion 45c of the Defe 
right to compel me 
medically examined 
been previ msly The 
and classified 

In the particular 
for exemption, and 


authorities seek 


of Exceptions) Act gives the right 
of reelected men, and Regula 
Regulations gives a 
of exemption, ete., to he 


ice (Review 
ition in the case 
nce of the Real 


n holding certificates 


. 1 
Similar 


the latter case only if thev have not 


I it In 
lically examined by an Army Medical Board 
instance, the man has applied to the tribunal 
} case stands adjourned The military 


re-examined in the interval The 
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lours until 


man cannot be called to the « his application has been 
finally disposed of, but he is in the Reserve, and, perhaps, therefore, 
bound to obey orders of the Army Council other than a calling up 


valued 
Ww. C. E. Briexar 
14, High-street, Stevenage, Herts. June 8 
See unde! Current Topics. ”’ We are af iid we cannot dea with 
these matters exces generally Ep. S.J 


ur opinion On Lhe | nt will i 


J 


4 | Vii Service 

Ac did i | I i xa na I 

n I I R. R ind ‘ Ving is 
Ided I e« ! ! na " 
It o-. \ i 

iu I en 5) of the e Act, which appears to 


‘ ‘ ster WALSH 
I l ent [ a. 2 


CASES OF THE WEEK. 
Court of Appeal. 


HOGARTH SHIPPING C9. BLYTH, GREENE, JOURDAIN 


& CO. (LIM.). No. 2 Ist and Znd May; Lith June. 
I CLraim BY INv¢« ro Recover Suori 
I ( Ive Evi 
( \ I { » EXch ( oO} 
; 
| 
hill j , 
; yar 
/ / ‘ 
, 
/ t lad J 
; ; l j ; ; ] 
firj 
j ; ; 7 


wa ! ¢ 1 ry ol anu I I 
ba | i i i i irter-pa i d 
to | i f i at | f lad I 
} { ! | irbitra ind 
tha i t I ; »ver-stated | 
that t pd red a i < d Also t ‘ 
t i i is t i lippe 1 eit 4 to | 
numl t ( t nd he found that the | 
receivere not ent dt more fram tl hipowner If, how- | 
ever, the Court id | 1 that the bill of lad is conclusive as to | 
t ! I f su hipped, t } ild award that there | 
160 ba 1 } hort d ‘ 1, and that their value 
i £277 19 i from h £129 6s. 2d lance f freight would 
have t I led ted If er, the | f lading was conclusive 


vy as to t imber of ba th ‘nse of skin r receptacles, then 
the rece titled to £4 2s. 5d. f hort delivery From the 
point f iim it appeared that the parties claiming were the Royal 
Comn yn tl Sugar Supply actin m behalf of His Majesty 
the King. They claimed as indorsees of the bill of lading, which had 
been indorsed t them by t shippe rs of the cargo wting for the 


Mauritius Commercial Bank) ul 


id in paragraph 3 of the points of claim 





they alleged that they were the bona fide holders in due course of the 
bills. That paragraph of the points of elaim was expressly admitted 
by paragraph 3 of the points of defence. The arbitrator in his award 
tated that Cla is put forward bef m by the receivers 


that the bill of lading in the form in which it was signed constituted 
a breach by the shipowners of their obligations under the charter-party 
The difficulty respective alleged conflicting provision 
rt 
vide 


arose from the 
he charter-party and the bills of lading Ihe charter-party pr 
1 that the ship should load a full and complete cargo of sug 


7,200 tons, and not less than 6,800 tons. Clau 
captain was to sign Eastern Trad 


s not exceedi 








f the charter-party provided that the 
B f Lad i re to be deemed conclusive proof of ca 
pped. The I f lading stated that there had been shipped in good 
rade | a 87.966 bags and 7,453 pockets of ugar we! 
7,590,125 kilos d five cases of sugar samples, marked | 
1 pe ! id to | lelivered subject to the except 
a tition her ilter mentioned in the ke good order and 
l peared th tate t The following are the 
1 il ! ed to. Weight, measure, qua 
i ‘ | ma und numbers of 
i ets were stated in the ifryin with the wross and net 
rams The bill of wiing contained the vords after the 
ind | e the signature, Freight and all other maditions and « 
is per charter-party The appellants contended that, | 
ird to the terms of the charter-party, the bill of lading incorporated 
I f use wid that the bills of lading w 
| leemed nelusive pl f car shipped, and accordingly tl 
ft ul juest n must be deemed mclusive proot ol 
ped, and that it s not competent for the arbitrator to ent 
juest vhether t iantity delivered by the ship included 
t | t received when the deficiency was in 1 
iantity stated the f lading to have been shipped 
i { relied i} t ’ 1use in the bill of lading, * We 
sul i ty cont t i tlue inkne I and they cont I 
i |} t b f lading is not conclusi 
i phed, and nol ve claimed that if there were 
t » tl irter-party and the bill of ladir 
tiled N " iu in a bill of lading, ‘‘ Weight, measure, q 
md value ur vn vould protect a shipowner a 
bility to an ind et footing of an estoppel as regarded 
it, measure, & ippearin it bill of lading. The sl 
is bound ul and d er safely the goods received by hu 
‘ t eight, measure, &c., might be lr} jescription 1 
' inted to no more than this—that the shipper repr ! 
d such ere the weight ntents, & . but that th 
i ig tl matte! ind did 1 vimit the accu 
| ptior The bill of lading was only prima facte « | ’ 
é pownel d might | displaced : Jessel vy. Bath (1 R 
167 If the clause Weight, measure, &c., unknown ty I 
and to be given effect to, and the conclusive evidence clau 
t | ited, ! laim of the ippellants, which was as indo $ 
t f lad failed The juestion therefore arose, Wa 


! 
rated in the | of lading bv the 


lence clause incorp words ‘‘ I 
nd all othe nditions and exceptions as per charter-party S 
d I t Serraine f ampbell 1891, 1 Q B 283), and Diedeuchs 
Farquharson (1898, 1 Q. B. 150) laid down a rule of construction 
] inswer wa n the negat e The conclusive evidence 
vas not therefore incorporated in the bill of lading as a conditi f 
the irter-party. It did not form an exception or a qualification to 
powner’s liability, but an extension of it: it rendered him 
for ds stated to have been shipped on board, whether actua 
hipped or not. A contrary view would be repugnant to the ¢ 
Weight, measure, &« unknown. The same principle was apy 


Thus 


ib to exceptions clause 12 of the charter-party, ‘** The capt ! 
t n Kastern Trade Bills of lading ; and their conditions to 
part of the charter-party,’’ was where the shipowner agreed t 


ibje t to the exceptions and 
The clause Weight, measure, & unknown’ 


to be o f the exceptions or condition ibove 


conditions hereinafter menti d 
F term expressed 
referred to.’’ Tl 
rpreted as having inconsistent pr 
vhere that could be avoided. In his lords! 
formed no part of the bill 
appeal failed. 


was a 


yrated in it 
judgment the conclusive e 
of lading in 


ns incor} 
idence clause 
question, and accordingly the 
Bray, J., gave judgment to the 
CounseL, for the appellants, @ 
respondents, C. T. Le SOLICITORS, 
Poche 


[Reported by Ensxine Rerp, Barrieter-at-Law.] 


same elle 
1. Hl 
Walt 


and 


with costs 


Scrutron, L.J., 
Appea 
Branson; for the 


d: Co.; Botterell d 


dismissed, 
(jueane 


High Court—Chancery Division. 
Re SAILLARD. PRATT v. GAMBLE. Neville, J. 


WILL or £200 a YEAR 
Income Tax. 


5th June. 


TRUSTEE—ANNUITY ‘* Free or ALL 


Duties ”’ 


SOLICITOR 


in ann tity of £200 a year “* free of all duties.”’ 

Held, not to he payable free of income tax, hecause the thing that 14 
yiven, namely, the annuity, ia the thing that is to pay the tax. 

Wall v. Wall (1847, 15 Simons, 513) followed. 

This was a summons to determine whether an annuity was to be paid 
free of income tax. The testator directed an annuity of £200 to 
‘free of all duties’’ to any trustee of his will who should be a 








\LI 
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solicitor out of the income of his estate for and in respect of his trouble 
in acting as trustee of his will, so long as he should continue to act as 
such trustee, and also gave him power to charge. The solicitor con 
tended that he was entitled to the annuity free of income tax. 
NEVILLE, J., after stating the facts, said : The £200 is not to be paid 


free of income tax This case is covered by the decision of Shadwe 

V.-C., in Wall v. Wall (1847, 15 Sim. 513 The words there are a little 
lifferent, being clear of all taxes and deductions but the ground of 
the Vice-Chancellor’s judgment that the thing that is given is the thing 
that has to pay the tax ap} lies equa ly in the present case COUNSEL, 


Owen Thom} n: J. H. Redman: Wr ght Taylor Soticirors. .\ 
Voreton, d& Clowes; J. Gamble 
[Reported by L. M. Mar, Barrister-at-Law.) 


King’s Bench Dyivision. 
D. P. ANDERSON & CO. (LIM.) v. THE LIEBER CODE CO. 


Bailhache, J. Sth June. 


CoPYRIGHT—TELEGRAPHI Cop! ORIGINAI LITERARY WorK 
Copyricur Act, 1911 (1 & 2 Geo, 5 i 1, SUB-SECTION (1 
8. 35 
p tiff repared f pub t / pher code 
ng of five letters, each u i f / fhe i? every other 
din at least tu out of ¢t hue lette / formed were 
HINGES, and when the pl j nm wu cl t | i ret he 
/ wa decided upon they were | tu ( / On t 
y n the pla tiffs’ code in manuscript resulted ( lation f over 
400.000 word Subsequently this was reduced to 100,000 words by the 
plication of two principle first. that all the wu / hould the 
piler opnntion, 6 pronounceal : / hat they ral be 
ted t é / j P tile 
ly as p 
eld, that ich a code u it oriqunal < ri i ! 


tled to the protection of the Copyright Act, 1911 


Action f infringement of Pp) I Phe plaintiffs carried on 
I s of te iph je compilers, and they pu d in 1912 a cod 
1 as lhe Empire Cipl Cod I msisted of ds of five 
I ind 1 n each ( 1 | I 6 nstructed ( ! i 
fered f n ¢ t ord 1 t t t t f ‘ 
In December, | tI id ts published and ia ad ! i 
Lieber Cod ‘ five-lette! ‘ t i i ! 
h the | I 3 alleged rir 1 th | | lu 
{ vreale e five tle! ras ft nt } te l 
i lar i that th pia I d i erary t 
ts compilation required no skill, was a purely n inical proce 
vas not the subject of copyright at all. The Copyright Act, 1911, 
ection (1), provides ; *‘ Subject to the provisions of this Act copy 
right shall subsist . . . in every original literary, dramatic, musical 
and artistic work .. By section 35 : *‘ In this Act, unless the context 
otherwise requires, ‘‘ literary work ”’ includes maps, charts, plans, tables 
und compilations ..’ In the course of the arguments the following 
cases were cited iger v. Peninsular & Oriental Steam Navigation Co 


1884, 26 Ch. Div. 637, 35 W. R. 116); Ager v. ¢ gridge (1886, 2 
r. L. R. 291); Hollinrake v. Vruswell (38 SoLicirors’ Journar, 706; 
1894, 3 Ch. 420): Libraco (Limited) v. Shaw Walker (1913, 30 T. L. R 
22): Biacklock d Co. (Llamited) v. C Irthur Pearson (Limited 1915, 
2 Ch. 376). Since the Act of 1911 no case has raised the question in 
issue in the present case, and the definitions in the Act of 1911 are 


lifferent from those of the earlier Acts 


BAILHACHE, J Ihe compiler of this code has en evidence that 
having produced a list of 450,000 words by his method, which is said by 
defendants to be purely mechanical, he proceeded t cut down that 


number to 100,000, the number in the code as it stands He did this 


on two principles : First, the cable companies insist that any code word 
must be pronounceable ; secondly, he had in view the elimination of such 

rds a ould be speeially liable to errors in transmission by the 
Morse code It is said this work is not literary because the words are 
meaningless. There is no reason for accepting this argument. There 
has been no helpful decision since the Act of 1911, but before the Act 
there was the case of Ager v. Pentnsular & Oriental Steam Navigatior 
f supra) Mr. Ager was an accomplished linguist ind he constructed 
1 code from the actual words of several languages, thus producing the 
same results as the compiler of this code As collected by him the 


words were meaningless. It was not intended they should bear their 
natural me iuings, the sole object being the production of words suit 
able for an actual code. Hig claim to copyright was upheld, but this 
turned only on the question of infringement. In Ager vy. Collingridge 
upra), two years afterwards, the question of his right to copyright 
was raised, and decided in his favour for reasons which appear in the 
judgment of Kay, J., and which are entirely applicable to the present 
Case It is true that case was before the Act of 1911 and the words 
are not the same, but in substance it is indistinguishable from the case 
of Ager. The ‘‘ Empire Cipher Code’’ was a proper subject of copy 
right. There has been an infringement, and there will be an injunction 
against the defendants, with an order for the destruction of copies of 
their code which incorporates parts of the plaintiffs’ code.—CouNnseL, 
Hohler, K.C.,. and Ernest G. Palmer, for the plaintiffs; Aerly, K.C., 
and ). M. Hogg. Soricrrors, Vontagqu, Mileham, a Montagu; Harold 


StPlard 


{Reported by G. H. Kort, Barrister-at Law.| 


CASES OF LAST SITTINGS. 


Court of Appeal 


SHADDICK v. PALMER SHIPBUILDING AND IRON CO. (LIM.). 


No. 1. 18t ind 16th May 


Wi COMPENSATION QUt ION ARIS} ADMISSION BY EM 
PLOYER Or FULL Liabitiry—Orrer To Pay FULL COMPENSATION \VEEK 
BY WEEK UNTIL REVIEW r Ri AL By Him TO Sign ANY FORM Of} 
\GREEMEN APPLICATION BY WORKMAN TO COUNTY CouRT—JURIS 

rl JAKE AN AWARD—WORKMEN COMPENSATION Act, 1906 
» Ep. 7 5 

| / er j y f y by i ft a 
f / He told / that he would 
f j / 

f i 7 re 

if pl / 
t f rhitration 
l u / t he 
had t j / l between 

; ‘ j ; f , / ! } / 

| ; 
i if / i ! 
f { rd 
\ ird i irt ld ge 
at Ja I N i e Paln building 
ind | ( I l ind | | l | rs 

ulmitt i } it ! Lire Ll 

t t il i | | ‘ | e 

in i ‘ 

' , npe . j i 

t i t \ thie i i 

‘ | rese 
i i i t tel rt 

; ! i rn ; il | it 

randu I i 

1rit i £1 t ‘ t i i { i t 

f ‘ i i wid un a ade i 
i i erta tori I y 
| ip t La | 
pa ! 
| i ! i ‘ 

\ | i 

Mu I rt ‘ ! 

I l l i pay n 

und j i 1 , 

a n s ed da ‘ T { \ I 

he f 1 a a t lispu ! 

a l « | 1 a Lp] ! 

b In I i ‘ eal 

Poy Fort is / j LICITOI JOURNAL l i] 

3 K. B i [ Hilt l dB. W. ©. f V / 

(fuest xe 19 as * lround v. Wathen d& Son (10 

B. W. C. ¢ ) / l Su erlee Tron ¢ / ted) (1913, 57 

SOLICITOR JOURNAI l 1913 A. © l Wi it hearing insel 


for { 
Lord ( I Harpy, M.R., j the appeal 1id the en 

} 1 > t t and ‘ i 1 

i ead ‘ + er i ! 
tl i linitted t ! 
( i x i | 1 ’ 
desired that t yt f ement 
whi f for that pur} Spea f himself, he thought it 
quit r it the « | ¢ ber t \"\ . ‘ 
req eal it the Act 9 l i " i I 
not I us the or t | t J nplover sked 
th oO i a's 1 1 ib 
pay a ny} sat t ! t «l rt } ns 
of the Act ts wid eft t 1 question 1 
ir In t use the Court ft r t fer of the 
£1 and so on There was corres] lence and that , | 
not lid t support t ny} la ment, but in ter ! itived 
it The natter stood i The lered | 1 awree 
ment } i for compe it du ipacity The 
empl t ere at libe » BAY 1 not it N the cor 
respo! it perfect clear that the mal inted is 
un uncond il admission of lhabuilit t mere! lur total it 
capac but d g pa il incapa ; I t ree, t evie nd 
that the employers had deliberately said they would not give it except 
so fa is it was contained in ther eneral answer, We } imitted 
liabilit there 1s no question H lordship then re ul the rrespon- 
dence, 1 said it was perfectly clear there was a dispute between the 
partie [The workman said, I am entitled to fu compensation, ind 
vour liability extends to total and partial incapacity) the employers 
said. ‘ We will not give you any such admission. We have admitted 
general v inder th Act . Ther \ therefore 1 dispute between 
the parties competent to go to the inty urt judge for his award. 
He took the view that he had jurisdiction, and made an aw ard. In 
his lordship’s opinion that was a right vis ind this appeal failed 





Seine tomes Sot 
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»ncery Division. 


Court—C 


lith and 16th May. | 


foard af 










tator had six children, 


ment 


rtiv in ¢ 


supra 


the « 


COUNSEL, 
SoLiciTors, 
Trade 


are quite different 
and T do not feel compelled 
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ferent from that which they would appear naturally to bear. I accord 
ingly make a declaration that the children of Elizabeth Morey are not 
entitled to share in the residue 
' SoLictTors, 


7’ Simond Sheldon 
tes d& Maunsell, Bridport 
[Reported by L. M. 


Re GOLDSCHMIDT (LIM.). 


CounseL, Pattisson ; 


Austen-Cartmell ; 


Lovell, Pitheld. for 


Son, d& 


May, Barrieter-et-Law.] 


Younger, J. 25th May. 


-NEMY-CONTROLLED COMPANY SUSINESS oF COMPANY DIRECTI 
Wounp Up—ConTROLLER—CALLS—‘' ASSETS OF THE BUSINI 
[TRADING WITH THE ENeMyY AMENDMENT Act, 1916 (5 & 6 Gi 
105) 1, SUB-SECTION 3 

Board of Trade h no power to invest a controller PI 

the under the Trading with the Enemy Amendment Act, 191 
pou make calla upon the shareholders of the business w/ 
ling unde th ict for the purpose of putting 
fund f lischara the debta of the business Th 
tal of fi ¢ pany not assets of the busine witl 
l h tie 5, of the said Act 
Kast & ( Limited) (1917, 1 Ch. 390) applied 





Shia 
l t enemy shareholders 
a summons that the Pub! Cru 
ntroller the amounts of su 
her the call was valid 
UNGER, J., after stating the 
ny decisions in the cases of [te 


503) and Pe Kastner d&: Co 





mstruction of section 1 
! Amendment Act, 1916 

t include a ompany s unc 
ide cannot invest the control! 
eholders of the comp: 
ds to discharge the debts of 


lid 


Sottctrors, Sanderson 


Trade 


[Re 


ONTROLLED 
ENEMY 


FE 1y -( 
NG WITH THE 


TION 3o 


l I } 


he f /] Trade has no po 
the Trading with the 
f the bust which h 
Goldschmidt (Limited) 
This w 1 summons by the controller 


fs Trade 
ASKING the 


urd 


question 


the assets in his hands, so 
of the debts of the business 
ble amongst the shareholders, 
f mpany or its assigns 
business was ordered bv the 
roller appointed. The Board 
er power to settle the list of 
rights of contributor inter 


apital nsiste 
£1 


ind 


ind its share < 
ires of 
rermany, 


each 


there 


ary sh 


sul 


Counser, Gore-Prown, 


tted by L. M 





FR. MEYERS SOHN (LIM.). Y: 
COMPANY CON 


AMENDMENT 


imendment 
contrals among the ce mpan y's men 


supra 


under the Trading 
whether 
far as they 
and the cost 


The 
Board of Trad 


col tributories, 


The 


British issets had 


Enemy Amendment 


ch the ntroller had in hand 
There was, however, certa 
and in April, 1917, the contr 
older for the amounts unpaid 
e had rtain property in hi 
( todian, and the controller 
te " h custodian, should | 


[he point to be decided 
facts, said: Applying the pril 

Haqelberg Ictien Gessellechatt 

L 


mited) (1917, 1 Ch. 390), and 


section 3, of the Trading wit! 
hold that assets of the busi 
illed that the Board 


upital, and 

to make a call uy 

of putting himsel|! 
and I hold that the 

Sheldon : lusten-( 
Eddis; Solicitor to 


Mar, Barrister-at-Law.] 














unger, J. 25th May. 
rROLLER 


AcT, 1916 


Scrrtvs ASSET 


(5&6Gero. 5 








to direct a Controller a 
ict, 1916, to di tribute si 


ver 


applied, 
of a company apy d | 
with the Enemy Amendment 
the ¢ not being in | 
not required for } 
’ the winding-up, 
held for or on ac 
these : In March, 191 
to be wound up 
purported to give the 
ar d 


ointe 
mpany 
or ought to b 

facts vere 


of Trade 
make calls, 


Ré The com any had only one | 
f 5.000 preference shares and 55,00 
iussets were partly in England a 
ere liabilities to English and Ger 


ill heen realized, and, after pay 


tor The 

l the creditors other than alien enemy credit rs, there was a su 

rbout equal to the German sets of the business not in the 
hands All the prefer shares were held by a Germar 
Germany. and a considerable number of the ordinary share 

: my , ran re A | mae 4 ld ultimate] 

I pereons resident 1 frermany tar im woul iti 


ble in respect of the 
10 vhat he should do 

Youncer, J., after stati 
ise which I have just 


r the 


neluding words section 


Enemy Amendment 


Gore Browne, 
Sanderzon, 


[Reported by L. M 


surplus assete, and 
facts, 


decided of 
upplies to the solution of the present case 


idkin, Lee, 


the controller wished 


ch of the reasor 
Goldschmidt (1 

and I hold that 
the Trading 


said : Mr 
Re Th 


sub-section 3. of 


I ’ 
Act, 1916, the Board of Trade has no power 
direct distribution of the surplus assets among the company’s n be 


K.C., and 








Wilford Hunt; Austen-Ct 


d Eddis; Solicitor to the Roard 


Mar, Barrieterat-Law.] 
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CHEATER v. CATOR. Div. Court. 23rd May. 
LANDLORD AND TENANT—POISONING OF ANIMALS BY OVERHANGING Yew 
TrREES—TREES OVERHANGING INTO DeEMISED LAND. 


The plaintiff took land from the defendant on a yearly tenancy in 
1914. fn 1915 a mare belonging to the paaintiff wus powsoned by eating 
from yew trees overhanging into the land demised from the land in the 
occupation of the defendant 


Held, per Coleridge, i that as the yews had grown within reach of 
nimals in the demised land since the lease, the defendant was liable ; 
per Rowlatt, J., that the Yous having overgrown the demised land 
of the time of the lease, the defendant was not liable 


Erskine v. Adeane (1873, 8 C/.. 756; 21 W. R. 802) discussed 


Appeal by plaintiff from the Cirencester County Court Plaintiff 
was the tenant on a yearly tenancy of a farm belonging to the de 
fendant. Part of the land included in the lease, which was made in 
December, 1914, abutted on other land belonging to and in the occupation 
of the defendant. In the grounds in the occupation of the defendant 
there was a shrubbery, in which yew trees were growing Between 
this shrubbery and a field included in the lease to the plaintiff there 
was a wire fencing. The plaintiff kept a mare in this field, and on 
the morning of 5th January, 1915, the mare was found dead. It was 
not disputed that she had died from yew poisoning The branches of 
several yew trees were found to have been overhanging the fence within 
easy reach of the mare. The plaintiff sued the defendant in the county 
court for negligence in allowing the branches of the yew trees to over 
hang the plaintiff's land and for negligently omitting to repair the fence 
dividing the plaintiff's ground from the defendant’s. The plaintiff 
stated in his evidence that he did not know that yew trees were 
poisonous, that he did not know the yew trees were there when he took 
the farm, and that if he had known they were overhanging he should 
have asked to have them cut back, because it would have been trespass 
ing. The defendant did not call any evidence. The county court judge 
found as facts that the boughs of the yew trees growing on the 
defendant's land overhung the demised premises, and that the plaintiff's 
mare died as the result of eating from the overhanging boughs, and he 
yave judgment for the defendant 

CoLeripGe, J., in his judgment dealing with the facts, said the trees 
were quite harmless when the plaintiff took the farm, and the branches 
were not within reach of horses in the field. In the case of adjoinins 
owners or occupiers, where there was no privity of contract, well known 
law had been settled by the cases of Crowhurst vy. Amersham Burial 
Board (1875, L. R. 4 Ex. Div. 5): Smith vy Giddy (1904, 2 K. B. 448): 
and Ponting v. Noakes (1894, 2 Q B. 281, 42 W. R. 506) If this case 
were onebetween owner and owner, the defendant would unquestionably 
be liable; but the question here is whether the landlord is responsible, 
there being privity of contract between him and th plaintiff. It was 
urged for the plaintiff that the landlord should be under at least an 
equal duty to his tenant as he would be to a neighbouring landowner 
On the other hand it is said the doctrine caveat emptor applies, and 
that unless he has a warranty against such things the tenant must run 
the risk. Erskine v. Adeane (1873, L. R., 8 Ch. 756, 21 W. R. 802) 
is cited for this. That case decided that there is no implied warranty by 
the lessor, but the case was also put on the ground of negligence, and this 
point was discussed, though it was not in issue. Mellish, L.J., said 
quite clearly that when a tenant takes a farm he must look and jud 
for himself what the state of the farm is; caveat lessee applies. These 
are obiter dicta, and we are not actually bound by them, but except 
for them I myself should have held that the action lay in this case. as | 
cannot draw any distinction between the duty of the landlord to the 
tenant and his duty to others. I should say the dicta would only apply 
if, at the time the tenant took the lease, the yew trees overhung th 
lessee’s land. The dicta do not necessarily mean more than that the 
lessee must guard himself vebus sic etantibus at the time the lease 
was taken. I am not disposed to extend this meaning of the dicta, 
and I hold that what was laid down in Erskine vy. Adeane was only 
referable to the state of the premises at the time when the lease wae 
granted. I think the plaintiff ought to succeed. 


Rowtart, J., in a dissenting judgment, said that in the present case, 
when the lease was taken the yew branches already overhung the fence 
His view of it was that the tenant took his chance, and the dicta of 
Mellish, L.J., applied : Erskine y, Adeane (supra) was not distinguish 
able. [As a consequence of this difference of opinion the appeal 
stood dismissed.]—Counset, Vachell, K.C., and Clements, for the 
appellant ; Rayner Goddard, for the respondent. Soticrrors, Helder 
Roberts, & Co., for Frank T'reasure, Gloucester: Peacock & Goddard, 
for Sewell 4 Rauding, Cirencester 


[Reported by G. H. KNort, Barrister-at-Law.] 


In the House of Commons on Monday, the Chancellor of the Ex 
chequer, replying to Mr. King, said : In order to co operate fully w ith 
the Government of the United States in the conduct of the war 
Missions representing a number of Government Departments have been 
for some time in America. It is necessary that there should be someone 
at the head of these Missions to combine and co-ordinate their activities 
and Lord Northcliffe has undertaken to do this work 


which is not in 
any sense diplomatic. 








New Orders, &c. 


War Orders and Proclamations, &c. 


The Lond Gazette of 8th June contains the following: 

1. An Order in Council, dated 8th June, varying the Statutory List 
under the Trading with the Enemy (Extension of Powers) Act, 1916. 
Addit « are made as follows Argentina, Paraguay and Uruguay (7); 
Bolivia (2); Brazil (9); Chile (6); Columbia (3); Denmark (7); Ecuador 
l Moro« » (2 Netherlands (6); Netherland East Indies (15); Norway 
1): Peru (3): Spain (6): Sweden (2); Venezuela (4) here are also a 
number of remova from and variations in the list, and the usual 

tices are appended (anfe, p. 522 \ List, consolidating all previous 
Lists. was published on the 27th April, 1917 (the Consolidating List 
N ABA hich, together with Lists Nos. 26. 27 of 11th and 25th May, 
1917. respectively, and the present List, contains all the names which 
up to this date are included in the Statutory List 

2. A Foreign Office (Foreign Trade Department) Notice, dated 8th 
June. 1917. that additions or corrections to the List published as a 
supplement to the London Gazette of 18th May, 1917, of persons to whom 
irticles to be exported to China may be ¢ nsigned 

. AN e, dated 7th June, that appointments have been made to 
th Appeal Tribunals under the Military Service Acts as follows 
County of N thumberland (1); Administrative ¢ ounty of West Sussex 
] 

41 A Notice that Orders have been made by the Board of l'rade, under 
the Trading with the Enemy Amendment Act, 1916, requiring two more 
businesses to be wound up, bringing the total up to 456. 


5. An Army Council Order, dated 5th June (printed below), as to 
dealing in Basils and Sheep Pelts 
6. A Notice, dated 7th June, that the following Orders have been 
made by the Food Controllet 
Ihe Sugar (Restriction) Order, 16th March, 1917 (ante, p 355), as 
amended by the Sugar (Restriction) Orders Nos. 2 and 3, 1917. 
lhe Cheese (Requisition) Order, 29th May, 1917 (ante, p. 529). 
Che Beans. Peas and Pulse (Retail Prices) Order, 29th May, 1917 


infe, p 529). 


The London Gazette of 12th June contains the following : 


{ \ translation of a new list of absolute and conditional contraband 





W. WHITELEY, LTD. 


AUCTIONEERS, 
EXPERT VALUERS$ AND ESTATE AGENTS, 


QUEEN'S ROAD, LONDON, W. 2. 


VALUATIONS ror PROBATE, 


ESTATE DUTY, SALE, FIRE INSURANCE, ETC. 


AUCTION SALES EVERY THURSDAY, 
VIEW ON WEDNESDAY, 


IN 


LONDON’S LARGEST SALEROOM. 


PHONE No. : PARK ONE (40 Links). Trie@RaAms: “WHITELEY, LONDON,’ 
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issued ‘by the Italian Government in April, 1917. It contains sixty-one 


items of absolute and nineteen of conditional contraband. 
8. A translation of a further Italian Decree, dated 29th April last, and 
the Italian Official Gazette of 12th May, relating to goods 


published ir 
rts (see ante, p. 509, where “or is 


ex Enemy Ships in Italian po 
erroneously printed for 


9. A Notice that Ordere have been made by the toard of Trade, under 
the Trading with the Enemy Amendment Act, 1916, requiring two more 
businesses to be wound up, bringing the total to 458 


} Order has been 


10. A Notice, dated llth June that the follow ng 
made by the Food Controller 

The Meat (Sales) Order. 31st May 

11. An Admiralty Notice to Mariners, dated 9th June (printed in part 


below } 


1917 pr nted below). 


Basils and Sheep Pelts. 
ARMY COUNOIL ORDER 
War Office, 
5th June, 1917 


In pur uance of the powers onterred upor them by the Defence of 


the Realm Regulations, the Army Council do hereby order as follows: 

l. No person shall without a permit issued by or on behalf of the 
Director of Army Contracts, purchase, sell, or make or take delivery of, 
or payments for, any Basils or Sheep Pelts at a price exceeding the 
ved by the seller thereof for Basils or Pelte of corre 


average price rece 
and descriptions during the month ending 3lst May 


sponding qualities 
1917 
2. No person shall without a permit issued by or on behalf of the 
Director of Army Contracts, sell any Basils or Sheep Pelts otherwise 
than in exchange for a uarantee by the purchaser thereof that he 
intends to put the said Basils or Pelts into work for the purposes of a 
ontract or order 
By Order of 


Government « 
the Army Council. 


R. H. Brave 


Food Order. 


The Meat (Sales) Order, 1917. 
In exercise, & the Food Controller hereby orders that, except under 
the authority of the Food Cor | , the following provisions shall be 


observed by all persons co 


1.—Sares or Fat Cattir 

1. Dealer to sell only for slaughter.J—A_ person who has bought any 
fat cattle (hereinafter called the dealer) shall not resell the same except 
to a person (hereinafter called the permitted buyer) who gives a written 
undertaking that he is buying such cattle for slaughter, and the pet 
mitted buyer shall not sell the fat cattle, bought but shall cause the 
game to be slaughtered within fourteen days of the date of his purchase. 
2. Written un lertaking } When the resale was made to the permitted 
buyer in a cattle market, the written undertaking shall be made and 
book to be kept for the purpose 
any other case shall 
be sent by the 


entered by the permitted buyer in a book t 
by the market authority for such marke, and in 
be in the form set forth in the schedule and shall 
dealer to the market authority of the cattle market nearest to the 
place where the sale was made 


3. Slaughter.}—The permitted buyer shall within seven days of the 
parti 


' 


itlars of the place and time of 


cattle heing slaughtered forward 
| 
t mm the written under 


to the market authority to 
nt 


such slaughter 
taking was given or s« 

4. Powers and dutiv if Market Auth rity Where any cattle are 
sold in the market, the determination of the market authority whether 
such cattle are or are not fat cattle shall be conclusive for all purposes 
and the market authority shall not permit any fat cattle to be moved 


from the market until the necessary written undertaking has been given 


5. False statements.}—A person shall not make any false statement in 
the written undertaking or particulars referred to in this part of this 
Order 


6. Duties of tha Market Authorities in relation t undertaking The 
market authority shall retain all written undertakings and particulars 
and shall inform the Food Controller, or, as he may 


received by them 
appears to them that the provisions of this 


direct, of any case where it 
part of this Order have not been « ym plied with 


Il.—Sares or Deap MEAT 


f thi part.) This part of this Order shall apply 
by or on behalf of a person 


bought such meat, or has 
bought as dead meat: 


A Appli ation 
on the occasion of am 
(hereinafter called the salesman) who ha 
mmission meat previously 


sale of dead meat 
received for sale on 


Provided that 
(a) Nothing in this part shall apply to meat imported by the 


| the place of suale. 


LAW REVERSIONARY INTEREST SOCIETY 


No. 15, LINCOLN’S INN FIELDS, LONDON, W.C. 


ESTABLISHED 1853, 
Oapital Stock .. ne pam ob -_ ~— £400,000 
Debenture Stock om este om - -~ £331,130 
REVERSIONS PURCHASED. ADVANCES MADE THEREON 


Forms ef Propesal and full information can be obtained at the Society's Oflec. 
@. H. MAYNE, Seerstary. 





b) Clauses 8, 9 and 10 shall not apply on the occasion of a sak 
of imported meat by the first importer thereof. 

8. Salesmen to sell to retail butchers.)—The salesman shal] not sell 
any part of such meat except to a retail butcher buying for retail sak 
or to a person buying for consumption, 
9. l’rice for Carcases.|—The salesman shal] not sell any carcase, side 
a price more than 3d. a stone above the cost to him of 
the meat sold, or in the case of meat consigned to him for sale on 
commission at more than 3d. per stone above the price at which the 
meat was bought by the consignor, together with cost of transport to 


or quarter at 


10. Price for joints.}—The e#alesman shall not sell a carcase, side o! 
quarter cut into smaller joints at such prices as will in the aggregate 
make the total amount charged by him for the meat sold more than 1d. 
a stone above the price at which the like carcases, sides or quarters ar 
on the same day being sold or offered for sale. 


Ll. Price for joints by wholesale butchers and meat importers.]—No 
wholesale butcher or meat importer shall sell a carcase, side or ag r 
cut in smaller joints at such prices as will in the aggregate make tl 


total amount charged by him for the meat sold more than 1d. per sto 
above the price at which the like carcases, sides or quarters are on th 
same day being sold or offered for sale. 
12. Burden of proof.J—In any proceedings for a breach of the pr 
sions of this part of this Order, the burden of proving the amount of 
the price at which meat was bought and cost of transport shall | 
up m t! e person charged 

13. Statement to be given to Market Authority.]—Every person selling 
meat in a market shall furnish to the market authority, as and when 
required by the market authority, a statement showing classificat 
and weight of meat sold by him in such market and prices realised. 


ITI.—GENERAL. 


14. Offers, &c.]—A person shall not buy, sell or deal in or offer t 
buy, sell or deal in, any cattle or meat in contravention of any of t 
provisions of this Order. 

15. Records.J—All persons concerned shall keep such records of cattle 
bought, sold and slaughtered, and meat bought and sold, prices paid 
and charged and the names of sellers and buyers as are necessary for 
the purpose of ascertaining whether or not the provisions of this’ Ordet 
are being complied with, and such records shal} at all times be open to 
the inspection of the Food Controller or of any local authority or market 


e 


authority 

16. Display of Order. |—The market authority of a market shall caus 
copies of this order to be kept affixed in some conspicuous place in su 
market, 

17. interpretation. |—For the purpose of this Order : 

“ Market ’’ shall include a fair. 

“ Market authority ’’ shall mean any person, company or corpora 
tion having the control or management of any market or in receipt of 
tolls in respect thereof. 

‘Cattle shall include, in addition to cattle usually so called 
ram, ewe, wether, lamb, and swine. 

“ Meat” shall mean any meat obtained from cattle ag defined. 

“Sale”? shall include barter. 

“ Stone ’’ shall mean a stone of 8 Ibs. 

18. Penalty.|—If any person acts in contravention of this Order, 
aids or abets any other person in doing anything’ in contravention of this 
Order, that person is guilty of a summary offence against the Defence of 


wr 


the Realm Regulations, and if such person is a company every director 
and officer of the company is also guilty of a summary offence agains 
th- 


those regulations unless he proves that the contravention took place 
out his knowledge or consent. 

19. Title and commencement of Order.|—(a) Thia Order may be ted 
as the Meat (Sales) Order, 1917. 

h) Part I. of this Order shall come into force on the 11th June, 1°! 
ind Part IT. shall come int» force on the 4th June, 1917. 


DEVONPORT, 
Food Controll 
3lst May, 1917. 
SCHEDULE. 
I declare that the animal [s] described at the foot of this undertaking 





Board of Trade or to a retail sale of meat; and that 
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was [were] bought by me for slaughter and will be slaughtered within 
14 days hereof. 
It is intended that such animal shall be slaughtered at 





Signature 
Address 
Date 
— . Name of : : 
Class of Animal. Address of seller. Price. 


sel'er. 








(Memorandum (see anfe, p. 529) that the Local Authorities (Food 
( — Order (No. 1) 1917 (ante, p. 496) is to apply to the above 
order. } ily 


With reference to the above Order the following Memorandum has 
been issued : 

As some misapprehension seems to exist as to the operation of several 
of the clauses of the Meat Sales Order recently issued by the Food 
{ mtroller, it should be pointed out that the obje t of the Order is to 
eliminate as far as possible, both as regards Live Cattle and Dead Meat 
all unnecessary intermediate transactions between the farmer and the 
consumer. 

With regard to Live Cattle, one sale only by a dealer is permitted. 
Where a dealer buys cattle he may take those cattle to any market 
and resell them, but only to a buyer who gives an undertaking that he 
will slaughter them. : ; 

If a dealer who brings cattle to a market acts as agent for a farmer, a 
sale of such cattle is a sale by the farmer, and the buver may be another 
dealer, who can, however, sell only for slaughter. : 

A wholesale butcher may sell to an intermediary distributor, who, in 
his turn must only sell to a retailer or consumer. 

With regard to meat consigned for sale to a wholesale market which 
has been previously bought'as dead meat, the consignor may add to 
the priee paid by him the profit permitted by the Order, the cost of 
transport and the usual commission. ; 

5th June, 1917. 


And in connection with the above Order, the following letter has 
been sent by the Ministry of Food to market authorities in the United 


Kingdom : 


‘TI am directed by the Food Controller to refer to the Meat Sales) 
Order, 1917, and to inform you that it has been decided to confer upon 
your market authority the following: licensing power in relation to 
purchases of fat cattle at your market by recognised d stributing dealers 
_‘‘In cases where your market authority is satisfied that any purchase 
of fat cattle at your market is made by a recognised distributing dealer, 
and that such cattle were bought by the vendor from the farmer or his 
agent, your market authority is authorized to license such distributing 
dealer to resell the same at another market within seven days of his 
purchase. Such licence may be granted only subject to the following 
conditions :— 3 


“(1) The licensed buyer is to name to your market authority 
the market in which he proposes to sell the cattle and must sell 
the cattle only in such market and within seven days of his purchase 

“ (2) The time for slaughter of the cattle may be any time within 
14 days of the resale by the licensed buyer, F : 

“T am to ask you to bring the terms of this authority to the notice 
of recognized cattle dealers trading in your market and to make the 
appropriate entries in your books of all sales in respect of which the 
authority hereby conferred is exercised. And, further, I am to ask 
you to inform this Ministry on the 1st July of the names of the persons 
to whom any licences under this authority have been granted. 

“T am to point out that any licensed buyer'who fails to comply with 
the conditions of his licence will be guilty of a summary offence against 
the Defence of the Realm Regulations.” : _ 

%h June, 1917. 


Admiralty Notice to Mariners. 
No. 581 of the year 1917. 

SPECIAL INSTRUCTIONS TO MERCHANT VESSELS 
1) Procedure for Visit and Search of Vessels by HM. Ships. 
No. 555 of 1916. 

In view of the danger of H.M. Shi ] ; ; 

g ; ps closing vessels, apparently 

Neutral, British or Allied traders, but which are in reality Nee raid 
ing — it is -ege to adopt a special Boarding procedure as a 
Measure of precaution ‘his rocedure has bee otified to Jeut 
ovr e —- 1s procedure has been notified to all Neutral 


Then it is desired to put int for 8 } 4 
W s 4 » lorce the vecial yMAr( r proces re it 
‘Hl * Me * Ilo cre I 1 pe 1 a! lin proce lure ; 


F rmer Notice 


A red pendant of a specially large size will be hoisted by the 


man-ol-war exercising the right of visit and search. The hoisting 


THE BRITISH LAW FIRE 


INSURANCE COMPANY, LIMITED 
5, LOTHBURY, LONDON, E.C. 2. 
(with Branches throughout the United Kingdom). 
SUBSCRIBED CAPITAL £1,050,000 
PAID-UP CAPITAL ne _ £150,000 
RESERVES ‘ae £302,000 
FIRE, FIDELITY GUARANTEE, 
WORKMEN’S COMPENSATION, EMPLOYERS’ LIABILITY, 
PERSONAL ACCIDENT and SICKNESS, 
BURGLARY, THIRD PARTY, MOTOR-CAR, LIFT, CRANE 
and HOIST, BOILER and ENGINE, PROPERTY OWNERS’ 
INDEMNITY, LOSS of PROFITS due to FIRE, 
GLASS BRE@KAGE, LIVE STOCK. 
Gentlemen in a position to introduce Business are invited to undertake Agencies 
within the United Kingdom. No Foreign Business undertaken. 





of this pendant will be accompanied by the firing of a rocket. This 
will signify that the merchant ship is to close the boat lowered by 
the man-of-war, whether the man-of-war remaine in the vicinity of 
the boat or not. 


2) Regulations with regard to Vessels’ Lights 
Former Notice. No. 1143 of 1916; hereby cancelled, 


{Prohibition of electrically lit lanterns as lights, and restriction on 


other lights. } 


3) War Instructions for Merchant Vessels. 


Notice is hereby given that, under the Defence of the Realm (Con 
solidation) Regulations, 1914, the following Order has been made by the 
Lords Commissioners of the Admiralty and is now in force : 


The Orders contained in Admiralty War Instructions for British 
Merchant Ships or in any instructions or advice, confidential or other 
wise, issued or given to Masters of vessels by British or Allied Naval 
Officers, or by other duly authorized Officers or Officials, as to routes to 
be taken and other pre autions to be observed to avoid capture or 
destruction by the enemy, are to be observed even when they are in 
conflict with the provisions of the Regulations for preventing Collisions 
at Sea, and every vessel observing such regulations, instructions or 


advice shall be deemed to be taking measures to meet “‘ special circum 
stances within the meaning of Article 27 of the Regulations for 


preventing Collisions at Sea, 


Note. 


Section (1) of this Notice is a republication of Notice No, 555 of 1916 
Section (2) of this Notice ie a revision of Notice No. 1143 of 1916 


Caution 
Sections (2) and (3) of this Admiralty Notice to Mariners are issued 
under the provisions of the Defence of the Realm Consolidation) Regu 
lations, 1914, and failure to comply strictly with the directions contained 
in them will constitute an offence against those Regulations 
9th June, 1917 


Societies. 
Solicitors’ Benevolent Association. 

The usual monthly meeting of the directors of this association was 
held at the Law Society’s Hall, Chancery-lane, London, on the 13th 
inst., Mr. C. G. May in the chair, the other directors present being 
Messrs. F. E. F. Barham, E. R. Cook, T. 8. Curtis, A. Davenport, 
Thomas Dixon (Chelmsford), W. E. Gillett, C. Goddard, L. W. North 
Hickley, R. C. Nesbitt, and W. Melmoth Walters 

£570 was distributed to poor and deserving cases, two new members 
were admitted, and other general business transacted 





The Law Association. 

The usual monthly meeting of directors was held at the Law Society's 
Hall on Thursday, the 7th inst., when Mr. Nugent Chaplin was 
appointed chairman of the board for the year now commencing, and 
took the chair The other directors present were Mr. E. E. Bird. Mr 
S. H. Hargrove, Mr. P. FE. Marshall, Mr. Mark Waters, Mr WwW. M 
Woodhouse, and the secretary, Mr. E. E. Barron. £625 was voted in 
renewal of the grants of twelve members’ cases, and the further sum 
of £235 in regard to ten non-members’ cases, making a total of £860 
for the relief of deserving cases. A finance committee was appointed, 
and other general business transacted. 
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The Union Society of London. 


The Society met at the Middle Temple Common Room on Wednes 
day, 13th June, 1917, at 8 p.m The subject for debate was That 
titles should be awarded according to merit, and that the present system 
of patronage does not work éatisfactorily Opener Mr. Elmore; 
opposer Mr. Shears Motion carried 


University College, London. 

| be delivered at University College by 
the Right Hon. Sir George Houston Reid, G.C.B.. M.P.. on Thursday 
2lst June, at 5 p.m, on rhe Influence of the New World upon the 
Old World's Parliament ken by the Right Hon 


The chair will be tak 
Walter Long, M.P., H.M. Secretary of State for the Colonies This 
lecture will be open to the publi Tickets for 


without fee or ticket 
reserved seats can be obtained on s« nding a at amped iddressed envelope 
to the se retary of Un versity C lege 


A publi Rhodes lecture wil 


JPondon Gower-street. W.C 


The Attorney-General on 
Proportional Representation. 


In the House of Commons, on Tuesday, when the proposal to incor- 
porate the prin iple of proportional representation is defeated by 149 
to 141, Sir F. E. Smith, says the 7'imes, said that the main objection 
advanced against proportional representation had come from those who 
feared it would be unintelligible and impracticable. Those, however, 
who had followed the experimental elections in proportional representa 
tion knew that it was not only intelligible, but very practicable. No, one 
who had ever criticized the system had eve 
that it would not pr vide f repre sentation of the views of 
constituencies than was o alternative system. The 
tem were notorious Ir inv great city where 
all the representati m had heen in the hands tr one party, those who 
were officially associated with that party would be found on the side that 
was against proportional representation That was only human nature. 
jut they had not been so stupid as to ignore the fact that there was 


in Liverpool a very strong | vho never had any proper 
ament. The system now recommended had in fact 
in democratic communities 


been bold enough to asset 


ra more exact 


tainable under any 


abuses of our present 


siberal minority 


representation in Parl 
been adopted and was to-day in operatior 
that those who had hitherto opposed it on the 
ground of its impracticability should face Ue fact that it had worked so 
well and smoothly elsewhere. There was much in the proposals to which 
Unionists were strongly opposed ; but taking the proposals as a whole and 
the fact that an agreement had been reached over that range of top 
he made up his mind ibandon his objection to the political en 
franchisement of women on condition that the House accepted the pro 
posals as a whole. To him that course represented a great concession 
and one part of the findings which reconciled him to it was the proposal 
which was recommended 


It was time. therefore 


relating to proportional representation 

unanimously, while the adoption of woman 
only by a majority He rned the House that to rule out the scheme 
of proportional representatior would be to strike 1 death blow at the 


whole super tructure of the great concordat 


suffrage was recommended 


Companies. 


The Solicitors’ Law Stationery Society (Limited) 
The twenty-eighth annual general meeting of the Solicitors’ Law 
Stationery Society (Limited) was held at the head offices of the society 
on 24th May, Mr. W. Arthur Sharpe in the chair 
The directors’ report stated that tne sales amounted to £67,442, 
against £64,716 in 1915, and the net profit to £4 703, against £3,508 in 
1915—an increase of £1,195. The directors recommended a dividend 
at the rate of 8 per cent., a bonus to customers, and a distribution under 
the profit-sharing scheme amongst the staff in accordance with the 
articles of association, £2,000 be added to the reserve, and that the 
balance of profit (£2,266) be carried forward 
The chairman, in moving the adoption of the report and accounts 
referred to the appointment of Mr. Monier-Williams ne a director in the 
place of the late Mr. Adams. and to the loss the staff had sustained 
through eight members being killed at the front and five being reported 
He stated that 125 of the staff ere serving with the colours, 

aé against ninety last year He mentioned that Mr. Cahusac the general 


had completed twenty-five years service with the company, 
s the society had made He 


d one, and hoped that 


missing 


manager, 
and called attention to the great progres 
regretted that the past year had not been a re 
the progress in future would be as marked as in last year 

The report and accounts were adopted, the retiring directors, Sir 


Richard Melvill Beachcroft and Mr. William Arthur Sharpe, were re- 


Obituary. 
Mr. James Chambers, K.C. 


We regret to record that Mr. James Cuampers, K.C., Solicitor-General 
for Ireland, died on Monday night in a private hospital in Dublin. M 
Chambers, who represented South Belfast in Parliament since 1910, 
was the son of Mr. Joseph Chambers, of Darkley, Co. Armagh. After 
Sir James Campbell was appointed Lord Chief Justice of Ireland M: 
Chambers became Solicitor-General in the room of Mr. James O’Connor, 
who was promoted to be Attorney-General 

Mr. Chambers was called to the Irish Bar in 1886; he took silk in 
1902, and was elected a Bencher of King’s Inns, Dublin, in 1905. 





Qui ante diem periit, 
Sed miles, sed pro patria. 





Captain Eric A. O. Durlacher. 

Captain Eric ALEXANDER OGILVIg DuRLACHER, M.C., Worcestershire 
tegiment, killed while leading his company on 20th May, aged twenty 
two, was the only son of Mr. Alexander Percy Durlacher, A.M.I.C.E., 
architect and surveyor, of New Bridge street, E.C. 4. He was 
educated at St. Benedict’s, Ealing, St. Augustine’s, Ramsgate, 
and St. Paul’s School, and was anticled to Mr. E. J. Bellord 
8, Waterloo-place, S.W. At the outbreak of the war he 
joined the Ist Public Schools Battalion, Royal Fusiliers. In 
May, 1915, he was selected for a commission in the Reserve of Officers 
and was gazetted to the Worcestershire Regiment. He served in the 
trenches in France from October, 1915, to the end of June, 1916, when 
he was selected for the Royal Flying Corps. Before completing his 
course (finding himself unsurted to the work) he was, at his own request, 
sent back to his battalion, returning to the front on 13th January last 
He was subsequently reported wounded, but he remained on duty. He 
was gazetted acting captain on 17th February, and the Military Cross 
was conferred on him on 17th April for displaying great courage and 
initiative in a raid on the enemy’s trenches. His C.O. writes of him 
‘* He was an officer in whom I placed implicit reliance. . . Te was 
killed in the forefront with his men, despite the fact that he was at the 
time wounded and would not leave the line He is a very great 


loss to the battalion.”’ 
——— 


Lieutenant Aubrey F. Blackwell. 


Lieutenant AuBRey Francis (TONY) BLACKWELL, M.C., R.F.A., 

was killed on 2nd June, was the youngest surviving son of the late 
Thomas Francis Blackwell, of Harrow Weald, and 21, Soho-square, WW 
Born in 1890, he was educated at Aldro School, Eastbourne, Harrow 
and Oriel College, Oxford. At the outbreak of the war he was reading 
for the Bar, but he obtained a commission in the R.F.A., and proceeded 
to France in March, 1915. He won the Military Cross for gallant con 
duct in September, 1916. Hie colonel writes : ‘‘ I never wish to com 
mand a better soldier than he was; always cheery under all circum 
stances, fond of his work, loved by his men, brave almost to a fault, 
and endowed with much more than his share of sound common sense 
We all feel we have not only lost a brave and capable officer, but a 
real friend, whom we all held, and whose memory we shall always hold, 
It has indeed hit us very hard.”’ 


in the greatest affection 


—— 





Second Lieutenant R. Vaughan Williams. 


Second Lieutenant RoLaNp VauGHan Wittiams, R.F.C., who was a 
killed while flying in France on 5th June, was the eldest sot 
4 Merevyn, Flodden-road Cam 
He was educated at St 


cl 


dentally 
of Mr. and Mrs. A. H. Williams, of St 
berwell, S.E., and was in his nineteenth year ‘ 
Paul’s School. and was articled to his father, of the firm of Williams & 


Powell, 276, Camberwell New-road. He joined the Artists’ Rifles in 
September, 1915. A year later he transferred to the Royal Flying Corps 
and quickly gained his pilot’s wings. He was killed within a week ot 


reaching the front 





In the House of Commons, on the 7th t Mi 
Trevelyan, who asked whether his attention had been called t the 
declaration by M. Ribot that he intended, with the approval of the 
Russian Government, to publish not only the treaties and agres 
but all the secret documents without exception exchang 
France and Russia, and whether the British Government pr 
Lord R. Cecil said :—I think that if the 
ibot’s speech he will see that the Presi 


inst., replying 


made 
between 


posed to take a similar course, 


hon. member will re-read M. R 
dent of the French Council of Ministers was referring only to cor ver 
tiong entered into and documents exchanged before the outbreak h. r1 
present war, and that it was these papers which his Excellency de .e 
to publish 4 similar course of action does not appear necessary | ne 
rnment, who were bound to Russia only by the 


case of his Majesty’s Gove } 
which was made public at the time 





elected, and the meeting termin sted with a vote of thanks to the chair 


man and staff 


Anglo-Russian Convention of 1907, 









(ia 
sta 
gis 


of 
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Legal News, 


Appointments. 


SAHIBZADA AFTAB AHMED KHAN, barrister-at-law, 
to be a Member of the Council of India, in succession to Sir Abbas Ali 
Baig, K.C.1.E., C.S.I. Sahibzada Aftab Ahmed Khan, says the 7'imes, 
belongs to a noble Pathan family, which for generations exercised 
sovereign rights over Kunjpura (a name meaning the heron’s nest), in 
the Jumna marshes of Karnal. His father was a leading administrator 
in Gwalor, being a member of the Council of Regency during the 
minority of the present Maharaja Sindhia, while his elder brother, Sultan 
Ahmed Khan, had long served that State as Minister of Justice. The 
Sahibzada etudied at Christ’s College, Cambridge, and was called to 
the Bar at the Inner Temple in 1894. Settling in practice at Aligarh, 
he has faithfully served the Mahomedan Anglo-Oriental College there 
as a trustee, and has always upheld the noble traditions associated with 
the name of the founder, Sir Syed Ahmed. He has actively promoted 
the movement to raise the college to the status of a university, and hae 
shared in the negotiations with Government respecting the draft Bill 
for the purpose. He was president of the Mahomedan Educational Con 
ference in Calcutta in 1911, when he deplored the Moslem neglect of 
higher education 

Mr. RoLaANp EpMUND Lomax VAUGHAN WILLIAMs, K.C., has been ap 
pointed to be Recorder of Carmarthen in place of Mr. E. W. Milner 
Jones, who resigned on appointment as Recorder of Merthyr Tydfil. 

Mr. Henry Govupy, M.A., D.C.L., Regius Professor of Civil Law at 
Oxford University, has been elected an honorary bencher of Gray’s Inn 
Professor Goudy’s work in jurisprudence is well known. He wes 
editor of the Juridical Review for many years, and was also president 
of the Society of Public Teachers of Law. As an advocate in Scotland 
he has written on the laws of that country, and he has edited Muirhead’s 
Private Law of Rome. 


has been appointed 


Changes in Partnerships. 
Dissolution. 


Davin MATHER Bowtre and JoHN CopestaKr Porter, solicitors (Ward, 
Bowie, Porter & Co.), 7, King-street, Cheapside, London, E.C. June 5 
Such business will be carried on in the future by the said David Mather 
3owie, under the style of ‘‘ Ward, Bowie, & Co. 


(Gazette, June 12 


Information Required. 


GEORGE COURT, deceased.—Any person having any knowledge 
of a Will made by GEORGE COURT, of Much Dewchurch, Hereford 
shire, Builder and Contractor, deceased, who died on the 23rd May, 
1917, is requested to communicate immediately with Humfrys and 
Symonds, Solicitors, Hereford. 


General. 


The Chancellor of the Exchequer, replying to a question by Major 
Godfrey Collins as to the discussion of the expenditure resolution 
standing in the names of 190 members, said : I am prepared later to 
give a day for the discussion of this subject, but in view of the pressure 
of public business I cannot at present fix a date 

Mr. J. Harris Vickery, formerly private secretary to the 
States Ambassador in Berlin, speaking at the Aldwych Club on ‘ 


United 
Eng 


lish Law Reform’ on Tuesday, said that he had received a German 
hich t remarkable digest of English law. It had been pre- 
further those peaceful penetration ’’ from which 
reaping a rich harvest when the war broke out, and 
hoped to reap a further harvest after hostilities. The 
Germans iving already codified their thought that it was 
odify the English law, not for our benefit, but for their own. 
The work was begun in 1905, and he received the eleventh volume four 
months ag No doubt the had profited by the Napoieonic 

and the result was that the German code was on the desk 
German business man as part of Ms ordinary equipment. A 
discussion followed, in which one of the speakers took the view that 
Mr. Vickery had not appreciated the elasticity of the law of England, 
nor had he given credit for reforms in the making and for the codifica- 
tion now nm progress 

Mr. Rob 

vurt, of Plowden-buildin 


L 
book w was 


pared t« 


the German was 


processes ot 
from which he 
own law, 


time to ¢ 


enemy 
experience 


of ever 


ert Alexander Gillespie, magistrate at the West Ham Police 
ld left estate of gross value £10,740. 


} 
Cou Temple 


On Monday an Islingt ocer was successfully sued at Clerkenwell 
County Court for 6d Vi lleged that he insufficient change 
custome! The cashier and a shop assistant said only Six 
was tendered, but the girl said it was a shilling, which she had 
Her vas corroborated by the lender and accepted 


gave 
to a | 
pence 
borrowed 


bv the 


evidence 


juduye 


Monday, says the Westminster Gazette, Dennis John 
Kuhlmann, fined £9 under the National 
failing to notify his change of address. The Town 


a naturalised German, was the 


At. Bedford, on 
Richardsor formerly 
Registration Act for 
Clerk, who prosecuted, said defendant, 
new German master at Bedford Modern School. Defendant, who pleaded 
negligence, said he was an Italian subject. His father was an Austrian, 
now living in Germany, and his mother, an Englishwoman, was living at 


Letchworth 


In the House of Commons, on the 7th inst., replying to a question 
standing in the name of Mr. W. Thorne, Mr, Wellaway said :—The 
Ministry has structed assessors to assess damage caused by the East 
London explosion for which claims have been made, and their recom 
are examined by the Ministry. It is only in very exceptional 
circumstances that after an assessor has made a recommendation it has 
been found necessary to make special inquiries, thus causing delay. Over 
11,000 claims have lodged. Of this number 5,650 have been 
approved and 5,585 actually Nearly all the claime for personal 
injury and furniture have been met 


The first meeting 
of the creditors of Mr 


wae 


mendations 


been 


paid. 


on the 7th inst., at Bankruptey-buildings, 
Robinson, solicitor, of Bedford 
row, W.f vhose estate a receiving order was made on 24th May 
petition of a bill discounter Mr. J. B. Knight, Assistant Official 
vho presided, said that the debtor was now a Second Lieutenant 
had not vet lodged, but the Official 
claims for £4,412, the property of a settle 
e due to a client The debtor had stated 
posal to his creditors. No resolution 
hands of the Official Receiver 


was held 
Francis Victor 
igainst 
on the 
Rece iver, 
in the Army \ 
feceiver had received notice of 
and £3 750 alleged to 


submitt ng a ye 


statement een 


ment, 
his intentio 
vas left in the 


mmons. on Monday, the 
i uestion by Mi Leif 
first ten weeks 
he returns for last week are not 
wethe first nine weeks of the financial year 

s (Ist April-2nd June inclusive) the total 
rvices is approximately £496,000,000 

of £7,884.000. Mr. G. Faber asked 

account. for the large in 
rease There are a number of 
excepti ease, but, it impossible to deal with 


them by ques nm ane ' Mir. Leif Jones : Is there any hope that 


Vas passed and the ise 
Chancellor of the Ex 
as to the daily 
of the financial 
available I 


Jones 


expenditure for the 


eplior 1 lo 
Kx hequet 











THE LICENSES INSURANCE CORPORATION AND GUARANTEE 
FUND, LIMITED, 


24, MOoOORGATE! 


SrRnzET, LONMDowW, 


ESTABLISHED IN 1890. 
LICENSES INSURANCE. 
SPHECIALISTS IN ALL LICENSING MATTERS. 
Upwards of 750 Appeals to Quarter Sessions have been conducted under the direction and supervision of the Corporation, 
Suitable Clauses for iasertion in Leases or Mortgages of Licemsed Property, Settled by Counsel, will be sent en 


application. 


POOLING INSURANCE. 


The Cerporation also insures risks in connection with FIRE, CONSEQUENTIAL Loss, 
BURCLARY, WORKMEN'S COMPENSATION, FIDELITY CUARANTEE, THIRD PARTY, &o., under 
a perfeoted Profit-sharing system. 
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the future expenditure will.be at a less rate? The Chancellor of the 
Exchequer : I have every reason to hope it will be at a less rate. But, 
as I said in moving the vote of credit a little time ago, I was not very 
sanguine that the would not be exceeded. All expenditure 
is included and not merely expenditure under the vote of credit 


estimate 


The Property Mart. 


Forthcoming Auctior Sales 

June 19.—Mes-ra. GoppARD & SMITH, at the Galleries of the Institute of Painters in 
in Wa er Colours, at 5.15 pm. : Stocks and Shares (see advertisement, back page, this 
week. 

Jane 21 July 17.—Mesere. DANIEL SmitH. OAKLEY & 
Freehold Estates, &c. (see advertisement, back page, June 2). 

Jane 21.—Mesers. H. BE. Foster & CRANPIELD, at the Mart teversions, &c., and 
Freehold Properties (respectively) (see advertis:ment, back page, Jane 9). 

Jane 2. —Messra. Wu. Hoventon & Co. at the Mart, at 2: Freehold Ground Rents 
cree advertisement, back page, this week) 

Jane 27, 23.—Messrs. Humpert & FLINT: Two big Estates at Coventry and Tamworth 
(respectively), at 2(see advertisement, page iil., June 2). 


GARRARD, at the Mart: 








Court Papers. 


Supreme Court of Judicature, 


ROTA OF REGISTRARS IN ATTENDANOE OF 


Date EMERGENCY APPEAL CouRT Mr. Justice 
: Rota. No. 1. NEVILLE. 
Monday June 18 Mr. Leach Mr. Goldschmidt Mr. Borrer 
Tuesday .... 19 Church Leach Goldschmidt 
Wednesday j.. 2 Farmer 
Jolly 
Synge 
Bloxam 


Mr. Justice 
Ev. 

Mr. Synge 
Bloxam 
Borrer 
Golischmidt 
Leach 
Church 


Church 
Farmer 
Jolly 
Synge 


Mr. Justice 
SARGANT. 


Mr. Bloxam 


Mr. Justice 
Younaur. 


. Farmer 
Jolly 
Synge 
Bloxam 
Borrer 
Goldschmidt 


Mr. Justice 
PETERSON, 


Mr. Church 
Farmer 
Jolly 
Synge 
Bloxam 
Borrer 


Mr. Justice 
ASTBURY. 


Mr. Jolly 
Synge 
Bloxam 
Borrer 
Goldschmidt 
Leach 


Monday June 18 
Tuesday .... 19 Borrer 
Wednesday .. 20 Goldschmidt 
Thareday .... 21 Leach 
Friday Church 
Saturday Farmer 


Crown Office, 
Oh June, 
holding the Summer Assizes, 


1917 
Additional days and places fo 1917 
NORTH BASTERN CIRCUIT 
Mr Justice { leridge, 
Mr. Justice McCardic 
Monday June 25. at New astle 
Monday, July 2, at Durham, 
Monday July 9, at York. 
Monday, July 16, at 
SOUTH-EASTERN CIROUTT, 
Mr, Justice Darling 
Fy aay, June 15 it Hertf nd 
Tuesday, June 19, at Maidstone 
Wednesday, June 27, at Guildford. 
Monday July 2 


MIDLAND CIRCUIT 


Mr Just ce Row latt 
Mr. Justice Bailhache 


July 10, at Birmingham 


Leeds 


at Lewes 
Tuesd iy 


Winding-up Notices. 
JOINT 8TOCK COMPANIES 
LIMITED IN CHANCERY, 


London Gazette.—FRIDAY, June 8. 


ANGLO INDIAN INDUSTRIAL IMPROVEMENT Co, LTD. (IN VOLUNTARY LIQUIDATION ).— 
Creditors are required, on or before July 28, to send their names and addresses, and 
the particulars of their debts or claims, to Mr. Archibald Yearsley, 27 Brazenuose st 
Manchester, liquidator. : ’ 


Corres Pot Cava, Ltp. (In VoLUNTARY LIQUIDATION).—Creditors are required, on 
or before July 9, to send their names and addreases, and the particulars of their 
debts or claims, to Frederick Thomas !Parke Deyes, 51, Nor:h John st, Liverpoo' 
liquidator 7 . 


J. Marr Woop & Co, Ltp.—Creditors are required, on or before July 2, to send in th ir 
names and addresses, with particulars of their debts or claims, to W, T. O:tewill 
18, Great Marlborough st, liquidator, ’ 





Creditors’ Notices. 
Under 22 & 23 Vict. cap. 35. 


Last DAY oF CLAIM, 
London Gazette.—FRIDAY, June 8. 

BAMPORD, OSWALD JosEPH, Doveridge, Derby, Agricultural Engineer June 30 Haw 
thorn & fon, Uttoxeter 

BANES, SAMUEL JOHN, Tunbridge Wells 

BARTLETT, ELLEN, Wimborne Minster, Dorset June 18 
Minster 

BLOIS, CLARA PALMER, Southwold, Saffolk Jane 21 

BROWS, ALFRED WILLIAM, Kingston on Thames 
rence In 

BULKELEBY-JOHNSON, EMILY HILDITCH, Kew, Surrey July 31 Nash, Strind 

BUNTING, SARAH, Seaton Carew, Durham July 13 Bell, Weat Hartlepow 

BURKE, FREDERICK MOLISON, Leadenhalist July 23 Mad.is»n & Co, Old Jewry chmbrs 

Bustis, THOMAS, Chilton, Bucks, Farmer July 3 Lightfoot & Lowndes, Thame, Oxon 

UTLER, BUTLER, Mansfiell, Notts July 30 Smith, Mansfield 

CAKEBREAD, ELIZapetH, Banbury July 7 ‘Bennett, Banbury 

CAMPBELL, GEORGE KING, Guildford, Journalist July 9 Boyes, Reading 

CASTLE, GEORGE, Breckno:« rd, retired Solicitor July 18 Reader & Co, Coleman at 

COLLEY, ELIJAH, Southport July4 Wilmot & Hodge, 3ou' hport 

CONEY, SAMPSON, Bournemouth, Builder July 13 J & W H Druitt, Bournemouth 

Curtis, EMMA, Bingley, Yorks July 10 Trenho!me, Bralford 

DAVIS, CHARLES LEIOESTER, Wa ton on the Naze, Eesex July 31 
bridge Wells 

DENNY, PETER ARCHIBALD, Carshalton, Surrey, Ship Builder's Agent 
Co, 8t Benet chmbrs, Fenchurch st 

DICKSON, JOHN ALEXANDER WILLIAM, Neison, New Zealand 
Clement's inn 

Dog, EMMA ANN, Dover July 16 Morris, King William st 

Evers, FREDERIcK WADHAM, Bishop's Down, Tunbridge Wells 
Tunbridge Wells 

ENRIGHT, JAMES, North Croydon July 12 Robinson & Son, Lincoln's inn fields 

FALLOWS, WILLIAM, Middlesb-ough June 30 Outhwaite, MidJlesbrough 

FALLOWS, ANNIR, Middiesbrough June 30 Outhwaite, Middlesbrough 

FLETCHER, The Ven RopeRT \ROMPTORN, Arcideacon of Backburn July 21 
& Sons, Chorley 

FooTNgeR, EMILY AUGUSTA, Andover, Southampton June 25 Talbot, Andover 

Frost, Georoe THOMAS, Sheffiel! July 28 Branson & Son, Sheffield 

GARRETT, NEWSON DUNNELL, Ramegate July 15 Taslor & Co, Strand 

GLENDINNING, JoHN, Cheltenham, Actor Jaly9 Le Brasseur & Oakley, Carey st 

GRAHAM, MATILDA, Brighton July 15 Oane, Brighton 

GrReY, ISABELLA, Christon Bank, Northumberland June 16 Wade 
Alnwick 

Gruspy, JouN, Stockport, Mineral Water Manufacturer 
Stock port 

HAMILTON, HELBN BELL CHURCHILL, Eastbourne Juiy12 Arno'd, Eastbourne 

HEMINGWAY, HENRY EDMUND, Stoke Bishop, Bristol Sept 29 Brown & Co, Old Jewry 

HENDLEY, THOMAS Houspery, Loudoun rd, St John’s Wood,CIE July 9 Beachcrolt 
& Co, Theobald's rd 

HORSPALL, ALFRED, Exmouth 

James, BENJAMIN, Sutton Coldfield, Wine Merchant 
Birmingham 

Jonrs, JAMES Gripes, Christchurch, Canterbury, New Zealand 
Clement's inn 

Joxes, EyNon LLBWELL N,of His Majesty's Ship Indefitigab’e June 30 Fowl r& (o, 
Be dford row 

KEMPSON, SAMUEL, Wil -enhal!,Staffe June 18 Baker & Meek, Willenhall 

Lopae, MARTHA HANNAH, Rougibirchworth, or Penistone, Yorks July 10 
& Hodgkinson, Pe sistone 

Lona, AGNES FLoRA GAMBIER, Worthing July 12 

LYELL, HARRIET, Christch rch rd, Streatham Hill 
Aberdeen 

Vason, CHARLES GrorGeE, Bedford hill, Baitham Ju'y 16 Kennedy & Co, Abchurch In 

MRETCALFE, MARIA, Nottingham Julyv Elborne, Nottingham 

Morr: tT, Ggoroek, Southport, Wheelwright July 4 Wilmot & Reginald Hodge, South- 
ort 

Newtoy, Georae, Kirkby in Ashfield, Nottingham, Farmer 


July 9 Snell & Co, Tunbridse Wells 
Luff & Raymond, Wimborne 


Rix & Son, Beccies 
July 7 Kingdon & Co, Law- 


Cripps & Co, Tun- 


July27 Ince & 


July9 Goldard & Co 


July 9 Snell & Co, 


Stanton 


& Robertson, 


July 7 Bell & Houg: 


July9 Ayrton & Radcliffe, Liverpool 
July 10 Phelps & Keeling, 


July 9 Goddard & Co, 


Dransfield 


Frere & C>, Linco'n’s inn fields 
July 15 Cochran & Macpherson, 


July 9 Alcock, Mans 

NicHOLsoM, HEenry, Brighton Jaly 30 Nye & Donne, Brighton 

O.win, RICHARD Boot, Leicester July 20 Wrieht & Co, Leicester 

PAULTON, Harry, Fulham Park gdns July 9 Gibson & Weldon, Chancery In 

RICHARDS, Lewis LAWRENCE, Sunderland, Master Mariner July 8 Hedley & Thomp 
son, Sunderland 

RosERTSs, Mary Rua, Hillfield av, Hornsey July 18 Reader & Vo, Coleman st 

RoBInson, JoserH, Bradford July 9 Wrtght & Co, Bradford 

Ruck, Groner THOMAS, Lee, Kent July 10 Morris & Co, Wal brook 

SANDERS, SUSAN ELIZABETH, Mare st, Hackney, Pawnbroker July 15 
Finsbury pymt 

ScoTT, SUSAN, Denholme rd, Paddington 

SERGENT, EDWARD ERNEST, Bexhill on Sea August 6 

SHACK, JOHN, Liverpool Croysdale, Liverpool 

SHEPHERD, FANNY, and EMILY SHEPHERD, Oxted, Surrey 
Bedford row 

SLAUGHTER, Sir WILLIAM APEL (Knight), Kingsgate, Kent July 18 Slaughter & May, 
Austin friors 

SPRULES, GEORGE Henry, Reigate July 9 

STUART, Rev EDWARD ALEXANDER, C nterbury, M A 
manbury 

THoMrsoy, JosEePH Westwoop, Church Ead, Finchley 
inn sq 

TOMKINS »N, ARTHUR, Audley, Staffs, Farmer June 25 Pedley & Co, Crewe 

FowNLY, FREDERICK WILLIAM HENRY, Bromley, Kent, Tailor July 5 Barber & Son 
St Swithin's In 

TURNER, ROSALIE FRANCES, Cathedral mans, Vauxhall Bridge rd July 8 Burton & Co, 
Surrey st 

WAKEPIELD, JANE, Sawston, Cambridge July 5 Ellison & Co, Cambridge 

Wiaots, NozL Hotme, Cheltenham July 31 Nalder & Littler, Shepton Maliet 

WiLLLIAMS, Epwin, Berkeley st July 19 Williams & Alder, Laurence Pountney hil 

WILLIAMS, ANN ROWLAND, and SARAH WILLIAMS, Lowestoft July 4 Francis & Back, 
Norwich 

Woop, Mary ANN, Halifax June 26 Rhodes & Son, Halifax 


Woop, WALTER WILLIAM, Portman pl, Mile End, Police Constable June 26 Rhodes 


& Son, Halifax 
WRIGHT, JEss8if, Buckland cres, Hampstead July 1 Eland & Co, Trafalgar sq 


Syrett & Sons’ 
July 14 Scott, Staple inn, Holborn 

Pead, Bexhill on Sea 

July 5 


July 9 Dunkertom & Son, 


Morrisons & Nightingale, Reigate 
July 23 Sawbridge & Son, Alier- 


July 7 Denton & Co, Gray's 











